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Since its emergence during the late ‘70s and early ‘80s, regime theory has dealt mainly with international
environmental and economic cooperation.[1] These issue-areas are traditionally more conducive to inter-state
institutional cooperation than the fields of “high politics” or security. However, early attempts by scholars to draw on
regime theory for the analysis of security related issues included Robert Jervis’ 1982 article on security regimes and
Roger K. Smith’s 1987 article on the non-proliferation regime.[2]

After the September 11 terrorist attacks the status of counter-terrorism as a separate subcategory of the broader
national security policies of states was enhanced and the international dimensions of counter-terrorism became more
salient.[3] Under this context, and using regime theory as a conceptual background, I will highlight in this article some
characteristics of counter-terrorism as a broad issue-area[4] in which “implicit or explicit principles, norms, rules,
and decision-making procedures”[5] may emerge. These characteristics may serve as useful starting points for the
research on international and regional patterns of counter-terrorism cooperation.

Firstly, counter-terrorism is not a monolithic field and it is analytically useful, at least for the purpose of examining
multilateral counter-terrorism cooperation, to distinguish between the various sub-components of counter-terrorism
instead of treating the latter as a unified and solid issue-area. For example, while a series of measures have been
adopted globally for the suppression of terrorist financing[6] the same has not happened with the “hard” operational
aspects of counter-terrorism.

The typologies of counter-terrorism policies and strategies that can be found in the literature are as varied as the
definitions that are given for terrorism itself. Distinctions are often made between “offensive” and “defensive”
aspects of counter-terrorism, between “preventive” and “protective” measures and between “elements” of counter-
terrorism policy and counter-terrorist “instruments.”[7] What is important from a regime theory perspective is that
both globally and regionally the existing institutional arrangements for the fight against terrorism do not cover the
whole spectrum of counter-terrorism tools and instruments. In other words, an overarching, all-encompassing counter-
terrorism regime does not exist and a piece-meal approach is followed where patterns of cooperation emerge only in
specific sectors. Examples of such sectors include the counter-terror financing regime and the anti-money laundering
(AML) regime which are closely connected to each other. The AML regime, in particular, consists of formal rules
around which there is high convergence of expectations, and therefore the international rules associated with AML
could be also classified as a “full-blown” regime (according to Richard Little’s typology).[8]

Secondly, both scholars and practitioners acknowledge that internal security (including elements that are relevant to
counter-terrorism) has external aspects, and that the highly transnational character of international terrorism poses
several challenges to states. Terrorism has emerged as a transboundary security issue of pressing concern,
especially after the September 11 terrorist attacks.[9] It has become more evident for instance that the security
policies that are adopted in European countries may affect the welfare of U.S. citizens and vice versa.[10] Moreover,
well planned policies may be adversely influenced by outside interference (like the actions and policies of other
states and actors). Transnational terrorism cannot therefore be fought through purely national measures and the
various national counter-terrorism policies are to some extent linked together.
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This situation resembles the problem of transboundary or negative externalities in environmental issues.[11]
Transboundary externalities occur when the actions that take place in the jurisdiction of one state have a direct
impact on and affect the welfare of other states. These impacts may be tangible or intangible and they create the
need for international environmental cooperation and for the establishment of governance systems.[12] The issue of
negative externalities is also linked to what Robert Keohane called instrumental interdependence where “actors may
be interested in the welfare of others only insofar as the others can take action that affects them ”.[13] In a similar
fashion to environmental issues, the transnational character of international terrorism and the adversarial effects that
occur from transboundary externalities may stimulate the creation of sector-specific counter-terrorism regimes.[14]

Thirdly, private actors have a role to play in the creation of global and regional counter-terrorism arrangements.[15]
For instance, business-to-government security partnerships have been initiated in connection to the international
supply chain security regime, and the views of airline companies have been taken into account in the case of airlines’
Passenger Name Records (PNRs) and the use of the latter for law enforcement and counter-terrorism purposes.[16]
The importance of private actors has been especially highlighted by the international governance literature which,
among others, has sought to shift the focus from the study of government to the study of governance.[17] Regime
theory is linked with the governance literature in the sense that regimes can be conceptualised as governance
systems which deal with either a “limited set of issues or a single issue area.”[18]

Fourthly, efforts towards the creation of international rules and regulations often touch on other related issue areas
and arrangements creating friction both among states and between states and the private sector. The U.S.
requirements with regard to PNR data for example have collided with European Union’s data protection regime and
the emergent rules for the protection of the international supply chain touch on issues of free trade and trade
facilitation.[19]

A final point concerns the definitional problems of terrorism. Definitions of terrorism abound both in the literature and
among states and international actors and a question relevant to regime theory is to what extent this lack of
consensus impedes the emergence of global counter-terrorism rules and institutions. The answer to this question can
be different depending on the theoretical perspective that is adopted. For the knowledge-based regime theories,
shared understandings of the problem at hand are crucial and they form the basis on which international regimes are
established.[20] The other two theoretical schools (the realist and the liberal) focus, however, on other factors,
namely power and the functions that regimes fulfill.

In conclusion, counter-terrorism as an issue area has several characteristics that need to be taken into consideration
when regime theory is applied to this field. As it was mentioned before, some of these points elucidate the non-
monolithic nature of counter-terrorism, the possible role of private actors, the clashes with existing international
arrangements, and the question about the importance of negative externalities and shared understandings for the
emergence of global counter-terrorism regimes.
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