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The graphic images of the executions by the Islamic State in Iraq and Syria have raised the question, is it time for a
decisive response to protect civilians in Iraq under the Responsibility to Protect (R2P)?[1] The logic is
straightforward. The R2P agreement as set out in 2005 embodies a three-fold responsibility:

1. ‘Each individual State has the responsibility to protect its populations from genocide, war crimes, ethnic
cleansing and crimes against humanity’.

2. Second, ‘the international community should as appropriate, encourage and help states to exercise this
responsibility’.

3. Third, if the state in question is deemed to be ‘manifestly failing’ to protect its population from GWCE then
the international community, ‘through the United Nations’ has a responsibility to use coercive and non-
coercive measures in a ‘timely and decisive manner’ under Chapters VI, VII, and VIII of the UN Charter on a
‘case-by-case’ basis.[2]

Against this background, one can clearly see why the actions by ISIS raise R2P concerns with UN estimates
suggesting ISIS are responsible for killing 1000 people and injuring another 1000 at ‘a minimum’ in the first two
weeks of June 2014.[3] Yet, whilst the shocking nature of the images presented create somewhat of a moral reflex to
a) do something, and b) find the policy framework that will justify our response, this author asks us to pause and
consider whether the R2P should get bogged down in tackling each and every case of genocide, war crimes, crimes
against humanity, and ethnic cleansing?

Can a small scale example of an R2P crime occur without requiring an R2P response? A literal reading of the 2005
World Summit Outcome Document clearly implies that the international community has a responsibility to consider all
examples of genocide, war crimes, crimes against humanity, and ethnic cleansing, albeit on a ‘case-by-case’ basis.
But here it is necessary to differentiate between the letter of the law and the spirit of the law.[4] Whereas the former
upholds an explicit interpretation based on the exact wording of the agreement under scrutiny, the latter offers more
of an implicit interpretation as it asks us to read between the lines.

Within the context of the R2P (which is not a legal agreement as such but is built on pre-existing international legal
foundations[5]) are we to seriously suggest that every single example of mass violence should be put on the table of
the UN Security Council? An explicit reading of the agreement may lead you to conclude, yes. The R2P is set up to
tackle the four crimes of genocide, war crimes, crimes against humanity, and ethnic cleansing – not just some of
them. The problem with this viewpoint is that it sets the threshold for R2P action very low. Consider that crimes such
as genocide and war crimes can take place without anyone being killed. Furthermore, even if some people are killed,
for example, a small group of hostages, this could constitute genocide (if a range of other factors are met[6]) but it is
difficult to conceive that the world would be demanding an R2P response.

This is why scholars such as Robert Pape, in his rejection of R2P, call for a more pragmatic approach which does not
set the bar as low as the R2P.[7] Although this author rejects his rejection of the R2P on the grounds that his
concerns can be met through the R2P approach, he puts the issue of scale in context when he asks: ‘[w]hat kind of
war crime?’ and ‘[w]hat kind of ethnic cleansing?’ requires international action.[8] It is with this thinking in mind that
this author suggests that there is a legitimate discussion over whether the R2P is meant to address each and every
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case of genocide, war crimes, crimes against humanity, and ethnic cleansing. After all, it was set up to try and
prevent another Holocaust, Rwanda and Srebrenica which clearly set the bar higher than the low level violence
conducted by actors such as ISIS.

To put the issue of scale into context let us consider Gareth Evans, Co-Chair of the original 2001 report on the
Responsibility to Protect, to the question, A Responsibility to Protect Iraqis?[9]

based on the evidence currently available, it would be premature to conclude that violence against the defenseless
has already occurred – or is imminent – on the scale necessary to justify outside military intervention.

Evans argues that based on the level of knowledge that we have to date, the acts committed by ISIS do not reach the
scale required for a military intervention. Of course, other R2P action could be taken, but for now, let us remain
focused on the scale of the crime. On the one hand, ISIS have ‘almost certainly’ committed war crimes[10] which falls
under R2P (in a literal reading) yet, on the other, Evans implies that the level of violence has not yet reached the
scale required for action. But what is interesting here is Evans’ use of language as he refers to the four crimes:

Only one possible justification – moral, political, or military – exists for renewed Western or other external military
intervention in Iraq: meeting the international responsibility to protect victims, or potential victims, of mass atrocity
crimes – genocide, ethnic cleansing, other crimes against humanity, or major war crimes.

All of a sudden, the threshold of war crimes has been raised to ‘major war crimes’. From this perspective, the R2P is
not about ending all mass violence once and for all (as Evans implies in the title of his 2008 book) but instead, it is
about tackling higher levels of mass violence. In so doing, he brings us back to Pape’s line of questioning ‘[w]hat kind
of war crime?’ and ‘[w]hat kind of ethnic cleansing?’ requires international action. This underlines the need to get to
grips with the pressing issue of whether a small scale example of an R2P crime could occur without requiring an R2P
response – this author’s view is yes.

In summary, it is important to note that a short blog piece cannot do justice to the complexities involved when
assessing the scale of an R2P crime. As this author has documented elsewhere, the issue of intent and scale when
defining genocide, and number of killed when assessing whether the host state is ‘manifestly failing’ to protect its
population from the four crimes, are key aspects which need to be considered further.[11] Nonetheless, when one
considers that the mantra of “never again” the Holocaust, Rwanda or Srebrenica is often invoked when grounding
the need for the R2P in the first place, it is important to recognise that a) these three examples represent extremely
different scales of mass violence and b) even the lowest of these sets the bar much higher than the current atrocities
committed by ISIS. Moreover, the real challenge facing the R2P is not that there is just one example of a ‘manifest
failing’ in the world: Iraq, but that there are multiple ‘manifest failings’ occurring on a range of different scales which
re-enforces this author’s view that we should not expect too much from the R2P. If it is used to tackle each and every
example of genocide, war crimes, crimes against humanity, and ethnic cleansing, the tools in its toolkit may soon
become blunt. That said, if the levels of violence committed by ISIS escalate of course action should be taken –
though we are never going to be able to pin-point a quantitative line in the sand. At which point, whether the response
should be done with the consent of the current Iraqi government (Pillar II action) or without it (a Pillar III action agreed
to by the UN Security Council) is for another debate and no doubt another blog.
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