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Abstract

This book brings together a diverse range of contributors to offer interdiscip-
linary perspectives on developments across the forced migration sphere – 
including reflections on international migration and refugee law, global health, 
border management, illegal migration, and intersectional migration 
experiences. The chapters address subjects ranging from the Global 
Compact for Migration, migration laws, fundamental human rights discourse 
and principles, colonial violence, environmental migrants, and internal 
displacement. The book additionally delves into the interplay between such 
notions as the role of women in migration trends, the Kafala System, 
unaccompanied minors, and family dynamics. Along with tackling border 
practices, transnational governance, return migration, and complementary 
protection, the chapters featured in this volume discuss the notions of 
belonging, stigma, discrimination, and racism.
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Introduction

Bodies, Borders and Rights
JASMIN LILIAN DIAB

Today, hundreds of millions of people live outside the borders of the country 
in which they were born. And migration trends continue to rise. By 2019, the 
number of global migrants reached an estimated 272 million individuals, 51 
million more than in 2010 according to International Organization for Migra-
tion (IOM) data (IOM 2019a). While many individuals migrate intentionally, 
many others migrate involuntarily. By the end of 2020, the number of forcibly 
displaced people globally reached 70 million for the first time in the history of 
the United Nations High Commissioner for Refugees (Refugees International 
2020). This number is comprised of approximately 26 million refugees, 3.5 
million asylum seekers, and over 41 million internally displaced persons.

While international legal frameworks, human rights debates, and international 
discourse has almost exclusively been focused on the rights of migrants and 
forced migrants, definitions across the migration spectrum have struggled to 
center on a unified scope. The IOM defines a migrant as any person who is 
moving or has moved across an international border or within a state away 
from his/her habitual place of residence, regardless of the person’s legal 
status, whether the movement is voluntary or involuntary, what the causes for 
the movement are, or what the duration of the stay is (IOM 2019b). However, 
when counting migrants and analyzing the consequences of migration, who 
counts as a migrant, and a particular category of ‘migrant’ more specifically, is 
of pivotal importance in understanding the scope of their rights, and states’ 
duties. There remains no consensus on a single definition of a ‘migrant’. 
Within different contexts, states, and legal frameworks, migrants may be 
defined by foreign birth, by foreign citizenship, or by their movement to a new 
country to temporarily reside – whether for a short period of time, or for long-
term settlement. In many instances, minors who are state-born or even 
nationals whose parents are foreign-born or foreign-nationals, are counted 
and governed under the migrant population.
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While more technical linguistic definitions make a distinction between 
‘immigrants’ – people who are or intend to be settled in their new country – 
and ‘migrants’, who are temporarily resident, both terms are often used 
interchangeably in public and policy discourses and even by practitioners and 
experts. In a number of scholarly and legal usages, people who move 
internally within national boundaries are also referred to as migrants. As this 
distinction remains overlooked and unclear, so does the more troublesome 
definition of a ‘forced migrant’ and all the sub-categorizations this definition 
entails.

The European Commission for instance, defines a ‘forced migrant’ as an 
individual subject to a ‘migratory movement in which an element of coercion 
exists’, including threats to life and livelihood, whether arising from natural or 
man-made causes (European Commission n.d.). In their definition, the 
European Commission includes the movements of refugees and internally 
displaced persons, as well as people displaced by natural or environmental 
disasters, chemical or nuclear disasters, famine, or development projects. 
And while the European Commission provides for a more modern and 
comprehensive definition than the generally ‘outdated’ one provided by the 
1951 Refugee Convention, it still falls short in connecting this definition to 
migration, asylum, and refugee policies within the European Union and its 
borders.

Though it would seem imperative for a discussion that focuses on ‘migrants’ 
and ‘forced migrants’ – refugees, asylum seekers, internally displaced 
persons, etc. – to reach a consensus on what each of these terms actually 
denotes, since the terms have come to be used in such a large number of 
intersectional contexts, disciplines, and legal frameworks, one comprehensive 
definition remains difficult to attain. And while legal, sociological, anthro-
pological, and even historical definitions continue to develop and zero-in on 
these definitions, the international community, international conventions and 
treaties, and international agencies have yet to develop a definition vague 
enough or specific enough to serve the purpose of including each and every 
person involved in movement.

And so, the question persists: Do the variances in definitions indicate that we 
have simply not attained adequate definitions? Or can definitions from across 
contexts, disciplines, and legal frameworks differ without contradicting one 
another? As the definitions across the migration discourse develop and we 
continue to move closer in our understanding of the intersections, overlapping 
circumstances, and internal and external forces that govern these definitions, 
this book discusses a combination of various migratory contexts and their 
implications. This book provides a collection of pieces that serve to enrich the 
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debate amid the evolution of definitions, our understanding of human 
movement, and, most importantly, our understanding of human rights, human 
dignity, and the human spirit.

References
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1

A Foucauldian Reading of the 
Global Compact for Migration: 

How ‘The Migrant’ is 
Represented and Rendered 

Governable
ANNA CLOSAS CASASAMPERA

This chapter first emerged in the midst of what was pervasively declared to be 
a ‘migration crisis’. Exodus, drowning ships, desperate mass escapes, people 
storming the walls – from Venezuela to the United States to Algeria, passing 
through Myanmar and Bangladesh, people seemed to be overwhelmed by 
what they deemed to be a number of asylum applications they thought was 
too high. In the media, in political discourses, and in policy interventions, one 
could see this generalized concern about the burden of an excess influx of 
migration, which triggered pervading talks about fingerprinting, Frontex 
missions, wall-building, and exhausting migrant relocation. Through all these 
performances and enactments of emergency, migration arose again as a 
matter of risk, as a security concern. Responding to this problematique, or 
indeed problematization, the United Nations (UN) General Assembly passed 
in September 2016 the ‘New York Declaration for Refugees and Migrants’ as 
a declaration of political commitment to strengthening the international 
refugee and migrant protection system.

This chapter explores one of the documents that emerged from this declar-
ation, namely the Global Compact for Migration (GCM). Understood together 
with the Global Compact on Refugees (GCR), this piece looks at what the 
GCM does, how it is framed, and how it fails, if it fails at all. As a way to 
approach the analysis, and drawing from literature that has revisited Michel 
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Foucault’s notion of governmentality, it asks how migration is governed 
through the GCM. More accurately, it asks how ‘the migrant’ is represented 
and rendered governable. The task here is to unpack the ways whereby, 
through an unproblematized migration-development nexus, the GCM repro-
duces, or rather reinforces, two different categories – i.e., migrant and 
refugee– informing two ways of governing. This differentiation works to repro-
duce a hierarchy of lives between the refugee and the migrant, as well as 
between the regular and irregular migrant, normalizing such rigid distinctions. 

After laying out the conceptual framework upon which this analysis is based, 
this chapter moves to disseminate how, in and through the GCM, ‘irregularity’ 
and ‘the migrant’ are (re)produced. Second, the chapter looks at what these 
processes of naming and labelling do, how representation works to order 
human mobilities through a myriad of techniques of government, and what 
forms of knowledge production these foster. Lastly, it discusses the state-
centrism laying at the basis of this document to underline the seeming incap-
acity to conceptualize mobility beyond security and borders.

The aim of this chapter is not solely to point to the fact that such rigid distinc-
tions, informing two different compacts, are not accurate to capture human 
mobilities and displacement. The goal is also not to criticize the efforts behind 
the GCM or to claim that cooperation is not needed. Rather, it attempts to 
render visible the power dynamics enabling this document as well as the 
forms and techniques of government it fosters – a set of processes informed 
by a framework, which fails to conceptualize mobility beyond migration and 
borders, and politics beyond citizenship. In doing so, this chapter hopes to 
hint a way in which public discourse can move beyond the narrative of risk 
that monopolizes the political space of contestation, in turn precluding 
discussions of solidarity, equality, or mobility, which are not mediated through 
citizenship, security, and (il)legality.

This analysis is relevant even after the European Commission declared this 
‘migration crisis’ to be over (Rankin 2019). Beyond lockdown and mobility 
restrictions, the Covid-19 pandemic has left us with some dreadful images of 
pushbacks and increased levels of violence at the borders of countries such 
as Greece and Turkey. Hence, this global pandemic has brought the topic of 
human mobility/ies back to the forefront of the conversation. For that, the 
analysis of the documents, conferences, and declarations that govern the 
everydayness of human mobilities has not lost its relevance. 

What is the Global Compact for Migration?

The Global Compact for Safe, Orderly and Regular Migration is an intergovern-
mental agreement that was formally adopted in a conference held in Morocco 
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in December 2018. It was endorsed through a vote in which 152 countries 
voted in favor, five countries – the United States, Israel, the Czech Republic, 
Hungary, and Poland – voted against and 12 countries – Austria, Australia, 
and Libya among them –abstained.  

Reaffirming the ‘New York Declaration for Refugees and Migrants’, the GCM 
describes itself as addressing international migration ‘in all its dimensions’ 
(GCM 2018, 2) and as a ‘roadmap to prevent suffering and chaos’ (UN News 
2018). Clearly set out in the Preamble, the GCM rests on the principles of the 
United Nations Charter and the Declaration of Human Rights to establish a 
non-legally binding cooperative framework while upholding states’ sovereignty 
over border control. That is, even though the goal was to reinforce the need 
for cooperation, dialogue, and consensus, there is a commanding state-
centrism informing this document. Migration and borders remain a matter of 
the sovereign state. 

The GCM also outlines the need to strengthen knowledge of migration as a 
way to advance policymaking. It argues for improving data collection and 
analysis systems, as well as registration and statistical collection processes, 
in order to achieve better evidence-based solutions. Hence, through this 
document, migration emerges as an object of knowledge, data, and graphs, 
and as a space to govern, a sphere within which one can intervene, reinfor-
cing the nexus between government and knowledge, or indeed government 
through knowledge.  

Conceptual Framework

The work of Michel Foucault has inspired a vast body of scholarship, giving 
rise to new research, sets of questions, and points of inquiry, among which 
we can highlight the emergence of so-called ‘governmentality studies’. As a 
style of analysis, governmentality draws our attention to the techniques and 
knowledge that underpin attempts to shape the conduct of selves and others 
in diverse settings (Walters 2012, 30). Put differently, to govern is ‘to structure 
the possible fields of action’ through a complex ensemble of institutions, 
procedures, analyses and reflections, calculations, and tactics (Foucault 
1982, 790). It designates ‘the way in which the conduct of individuals or of 
groups might be directed’ (Foucault 1982, 790). As such, it is inherently linked 
to the exercise of power – power as governmentality, or governmentality as 
the exercise of power. However, this is not an all-pervasive, one-way, only-
destructive power. Understanding governmentality as a conduct of conduct, 
as the activity of (self)conducting an individual’s behavior and relationality, 
sheds light on the immanent possibility of resistance or counter-conduct 
(Foucault 2009, 195), complicating the question of control. 
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More concretely, in the Birth of Biopolitics, Foucault describes the ways in 
which the word ‘liberal’ can be understood as a governing practice, as a set of 
techniques of government. To him, this liberal way of governing is not the 
respect or imperative for freedom. Differently, the liberal organizes and 
produces freedom, managing the conditions under which one can be free 
(Foucault 2010, 63–4). Yet, this management of freedom ‘entails the 
establishment of limitations, controls, forms of coercion, and obligations 
relying on threats’ (Foucault 2010, 63–4), namely, security. Hence, for 
Foucault, security is not merely a compensatory to freedom, not is it a value 
or a reality, but rather the way through which society is ordered and managed, 
and freedom is produced. 

Applied to the field of migration, governmentality helps us understand the 
ways in which mobility has been managed and conducted, and the subtle and 
complex games involved in the ‘biopolitics of otherness’ (Fassin 2011, 214). 
As the anthropologist Dider Fassin has claimed, migration, located at the 
heart of the three pillars of governmentality – i.e., economy, police, and 
humanitarianism – is deeply implicated in the construction of borders and 
boundaries of sovereignty and identity/ies (Fassin 2011, 221). Similarly, the 
sociologist Didier Bigo has tried to illuminate the reasons behind the ever-
present framing of migration as a security issue, related to crime, (un)
employment, and integration. The state-centric metaphor of the ‘body politic’, 
embedded in the myth of national sovereignty, creates the image of 
‘immigration associated with an outsider coming inside’ together with the 
presupposition that it is possible to control the flow of individuals at the state 
borders (Bigo 2002, 67).

The GCM (2018, 2) conceptualizes migration both as a problem that 
‘undeniably affects our countries and communities’ in unpredictable ways and 
as a ‘source of prosperity, innovation, and sustainable development’ that can 
be optimized and therefore governed. Hence, Foucault’s liberal art of 
governing, together with some of its contemporary mobilizations, provides a 
powerful tool to inquire into the ways in which migration becomes an object of 
government, emerging at once as a problem and a source of prosperity. 

Governing through Representation: ‘Migrants’ and ‘Refugees’

To be governed, one must be represented as governable. As a starting point, 
this compact for migrants, not refugees, normalizes the already rigid distinc-
tion used by administrations and border controls to regulate, disseminate, and 
differentiate between the desirable and undesirable, between the refugee, 
carrying a ‘forced-to’ sense of helplessness and inevitability, and the migrant, 
carrying a sense of voluntarism. Furthermore, this document reproduces the 
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binary between the regular and irregular migrant, a binary loaded with moral 
assumptions of worth and even criminality and lawlessness. 

As we can read from the title, and repeated over 20 times throughout 34 
pages, this is a compact for safe, orderly, and regular migration. Using the 
framework provided by literature on governmentality, this section unpacks the 
logics of representation framing the GCM that reproduce migration as an 
international, or indeed transnational, problem to be managed. It tries to 
disseminate how ‘the migrant’ is re-produced vis-à-vis ‘the refugee’ and how 
‘irregularity’ re-emerges with a strong moral connotation, as something bad 
that needs to be prevented. Altogether, what ‘migrants’ are, or indeed how 
they are represented, informs the way one should respond to them and their 
claims for protection, bringing to the foreground the politics that come with the 
naming.

From the outset, one finds in this document a commitment to manage the 
problem posed by refugees and migrants through two separate processes. In 
other words, while recognizing that ‘migrants and refugees may face many 
common challenges and similar vulnerabilities’ and ‘are entitled to the same 
universal human rights’, they ‘are distinct groups governed by separate legal 
frameworks’, and ‘only refugees are entitled to the specific international 
protection’ (GCM 2018, 2). The exercise of this labelling power creates a 
need for the to-be-migrant/refugee to conform to these two framed-elsewhere 
categories of being as if they were real, already-there forms of subjectivity. In 
turn, this classification of types of mobility is employed as a form of 
intervention for either humanitarian or security purposes, or indeed both at 
once, and so must be understood within ‘the proliferation of dematerialized 
spatial and moral borders’ (Mai 2014, 175). 

Such a rigid distinction forecloses the ambivalence and ambiguity, and more 
generally the epistemic crisis, around the very labels by which various forms 
of mobility are presumed to be knowable as governmental contrivances (De 
Genova 2017a, 8). Consequently, such nuances as the ‘migrant-ization of 
refugees’ (Garelli and Tazzioli 2017, 170), the structural violence that might 
constitute the root cause for displacement for ‘mere economic migrants’ (De 
Genova 2017a, 9), and more generally the ways in which these categories 
are lived-in, claimed and/or resisted are left unframable.  

Differently, and as if the UN were a fully-fledged humanitarian actor, bound by 
the principles of humanity, neutrality and independence, the GCR (2018, 1–2) 
defines itself as ‘entirely non-political in nature’. This claim reflects a seeming 
obliviousness of the politics of labelling, of what this naming does, or allows. 
Beyond that, this is a claim that does not appear in the GCM, as if you could 
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be political with migrants. What is more, the GCR employs more strongly and 
widely the vocabulary of vulnerability and protection, accompanied with 
claims for further and distinct support (GCR 2018, 15). Altogether, these 
compacts reinforce ‘the migrant’ vis-à-vis ‘the refugee’ as subjects and 
objects of government through a suggested variety of policy plans allowing for 
constant monitoring of mobility routes and diaspora communities. In doing 
that, they work to sort and rank mobilities and claims of protection, which 
translate into who gets to make what claims and how valid they are (De 
Genova 2017a, 8).

Moreover, in the employment of the lexicon of (ir)regularity, the GCM 
participates in the reproduction of the legal/illegal binary, which in turns 
constructs ‘irregularity’ as something that, because of its negative impact, 
needs to be prevented (De Genova 2017a, 3). Even if it purposely avoids the 
term ‘illegal’ and repeatedly states the importance of eliminating discrim-
ination, by reinforcing the regular/irregular binary and referring it to the 
receiving country − which will juridically determine this (ir)regularity − the 
illegality of the irregular migrant unavoidably emerges (GCM 2018, 4). 
Preoccupied with ‘identity fraud and document forgery’ (GCM 2018, 11), the 
GCM perpetuates such discrimination and forecloses a reading of the ways in 
which (ir)regularity is produced through already existing and institutionalized 
racial and colonial dynamics (see Andersson 2014; De Genova 2004, 2017a, 
2017b; or Mc Cluskey 2018). This production is apparent in sections that read 
certain spaces in need of special attention as ‘geographic areas from where 
irregular migration systematically originates’ (GCM 2018, 17). Hence, the 
irregular migrant arises, in the base of its risky/at risk condition (see Aradau 
2013), as a non-desired subject.

Governing through Representation: A Human Rights Approach

The employment of governmentality as a position of inquiry illuminates the 
ways in which movement and displacement, successfully framed as risk, are 
governed. It also underlines what security does, and how the imaginary 
promise of a knowable future is ‘subtended by practices in the present that 
represent problems’, or migration as a problem, ‘in order to intervene and 
manage them, act upon subjects, and attempt to conduct their actions in view 
of the projected future’ (Aradau 2008, 6). Following Foucault (2009, 20), the 
specific sphere of security then refers to a series of potentialities, ‘to the 
temporal and the uncertain, which have to be inserted within a given space’. 
In this light, security emerges as the art of governing and ordering the 
uncertain. 

In a more contemporary reading of this liberal art of government, and under 
the term ‘liberal cosmopolitanism of government’, Vivienne Jabri (2013, 3) 
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captured the latter’s claims to a critical and emancipatory agenda in which 
‘theory and practice meet in advocacies around international law and its 
transnational reformulations of human rights’. This mode of governance 
operates through a liberal understanding of solidarity and, in the name of 
peace and human security, permeates the social through pedagogic and 
developmental practices of policing. Through this cosmopolitan imperative to 
bring law ‘into force with every instance of intervention to uphold rights in the 
name of humanity’ (Jabri 2013, 117), this ‘humanity’ arises as a location of 
legal and political structure, a sphere of intervention. This is the case with the 
GCM, which undertakes humanity within its purview of operations, trans-
forming mobility into a global procedural problem in need of management and 
resolution. Yet, this a priori benevolent definition of solidarity is based on a 
twofold understanding of humanity, reinforcing a hierarchy of lives separating 
those who have the legitimacy and the means to save from those in need to 
be saved.

The GCM brings forward this hierarchy between the agents of change and 
those who must be changed, managed, or governed. In the name of human 
rights and cosmopolitan law, the former (self-)proclaims its authority to 
intervene over the latter. As previously stated, even if the GCM is concerned 
with fighting discrimination and racism, there are some instances that 
reproduce spatial hierarchies by labelling some zones as problematic or 
‘deteriorating’ (GCM 2018, 8). Additionally, by unproblematically referring 
migration to development, and the GCM to the 2030 Agenda for Sustainable 
Development, it fills up the deceptive generality and emptiness of ‘the 
receiving countries’ – ‘making us all countries of origin, transit and destination’ 
(GCM 2018, 2) – with those appearing as recipients of development and risk-
reduction programs in the 2030 Agenda. 

In Jabri’s work, one also finds claims of liberal cosmopolitanism’s complicit 
participation in the reproduction of already institutionalized forms of domination, 
such as neoliberal markets. These claims help us recognize the depoliticizing 
reading of migration found in the GCM as something, which, following the 
neoliberal logic of demand and supply, serves the market needs. That is, it 
claims that migration needs to be governed in ways ‘reflecting demographic 
and labor market realities’ (GCM 2018, 11), ‘in accordance with national 
priorities, national labor market demands, and skills supply’ (GCM 2018, 23) 
to ‘ensure market responsive contractual labor mobility through regular 
pathways’ (GCM 2018, 12). 

Additionally, reading the GCM through these conceptual remarks reveals that 
the document’s goal is not to stop mobility, quite the opposite. In line with 
Foucault’s (2010, 28) claim of liberalism being ‘the art of the least possible 
government’, the compact aims to facilitate migration by ‘offering accelerated 
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and facilitated visa and permit processing’ (GCM 2018, 12) and ‘flexible 
modalities to travel, work, and invest with minimal administrative burdens’ 
(GCM 2018, 27). Informed by a language of resilience, autonomy, and 
emancipation, the GCM is not about direct, bodily intervention, but self-
regulation. Simply put, the aim is not to block mobility, but to manage, 
accelerate, and flexibilize it. Yet, for this acceleration to happen, some forms 
of movement need to be deemed undesirable, irregular, and therefore to be 
stopped. That is to say, the GCM encourages speed and derogation of 
bureaucratic procedures for some, while keeping others in place through 
development programs and policies, alternatively named ‘deterrence’ (see 
Andersson 2014 and Brown 2010).

Lastly, reading the GCM through governmentality brings to the foreground the 
forms of knowledge production it pretends to foster. The GCM (2018, 4–5, 
9–10, 14–15) aims to promote a pervasive knowledge economy, which reifies 
not only the migrant but also the route, or indeed ‘all stages of the migration 
cycle’ as data variables. Parallelly, this knowledge production involves 
everyone, from consulates, diaspora communities, and academia, to the 
private sector, trade unions, and the media (GCM 2018, 5). The data gaps, 
the unregistered and more broadly the unknown, and so the future, become a 
problem. Hence, through advanced techniques of knowledge production, the 
future must be rendered predictable or governable (Ansems de Vries 2013; 
Bigo 2014) in order to ‘monitor and anticipate the development of risks and 
threats that might trigger or affect migration movements’ and develop 
evidence-based policies (GCM 2018, 8).

The GCM as a Question of National Sovereignty 

As a final remark, this paper underlines the state-centrism informing this 
compact and the ways in which it is supposed to be implemented. In the 
‘Implementation’ and ‘Follow-up and Review’ sections, one finds a lot of ‘we 
invite’, ‘we allow’, and ‘we encourage’ formulations. The word ‘voluntary’ is also 
abundant. That is, it states that the financial and human resources in charge 
of applying the points of this compact are a mere invitation or encouragement 
to voluntarily elaborate a ‘national implementation plan’ (GCM 2018, 34). 

Yet what, to this analysis, looks like a state-centric document is also regarded 
as derogating the sovereignty of a country over its borders. Especially on the 
political right, some received this compact with outrage, believing that it would 
‘encourage more illegal migration’ and work to erode national sovereignty 
over the states’ territory (Goodman 2018). Consequently, five countries – the 
United States, Israel, the Czech Republic, Hungary, and Poland − did not 
ratify it. Hungary’s Minister for Foreign Affairs and Trade, Péter Szijjártó, 
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declared that the General Assembly was committing a serious mistake by 
endorsing ‘this unbalanced, biased and pro-migration document’ (United 
Nations, Meetings Coverage and Press Releases, 19 December 2018).  
Migration is ‘a dangerous phenomenon’, he stressed, and endorsing this 
document could ‘prompt new migratory movements, which in turn would put 
transit and destination countries at risk’ (United Nations, Meetings Coverage 
and Press Releases, 19 December 2018). In a not too different line, the 
United States’ representative said that his government could not endorse the 
compact because ‘decisions about how to secure its borders and whom to 
admit for legal residency or to grant citizenship are among the most important 
sovereign decisions a State can make and are not subject to negotiation or 
review’ (United Nations, Meetings Coverage and Press Releases, 19 
December 2018). 

Having said that, the fact that the GCM is not legally binding raised opposing 
concerns among non-governmental organizations and human rights 
advocates who feared that countries would never fully implement the 
measures detailed in the document. However, the issue with state-centrism, 
which this chapter raises, goes beyond the impossibility to fully implement a 
compact that can only be encouraged. Differently, this paper brings to the 
foreground the incapacity to conceptualize mobility beyond migration and 
borders, and politics beyond the categories of ‘citizenship’, ‘refugee’, and ‘(ir)
regular migrant’, the impossibility to think about mobility beyond the 
framework of the sovereign state. The GCM remains a question of national 
sovereignty. 

Conclusion

Overall, this chapter does not pretend to be an exhaustive analysis of the 
GCM, but an attempt to use governmentality to underline the power dynamics 
disguised by the human rights discourse of protection. It wants to problem-
atize the assumed neutrality of the process of naming and bring to the 
foreground the political agenda behind labelling and the use of categories 
such as ‘migrant’ or ‘refugee’, which the compact assumes to be state-
dependent. In other words, through the GCM, the state emerges as legitimate 
to make claims about who gets to be named what and how.  

Using both Foucault and contemporary scholarship that finds in his work a 
productive point of inquiry, this chapter unpacks the ways in which, in the 
GCM, migration re-emerges as a problem to be managed. By understanding 
liberal governance as an effort to make reality knowable, or to make reality 
visible as knowledge (Ansems de Vries 2013), it sheds some light on the 
practices of government the GCM legitimizes and the hierarchies of life it 
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perpetuates. It is worth clarifying that, by having two sections – one focused 
on techniques of representation and another on practices of governing – this 
chapter does not suggest that one can understand them separately. 
Contrarily, and as it  tries to show, logics of representation inform techniques 
of government and vice versa.

Lastly, this chapter also acknowledges that its concern with state-centrism is 
by no means accepted by all. As mentioned above, some, especially on the 
right, received the compact with outrage or simply refused to ratify it, stating 
that it would ‘encourage more illegal migration’ and erode national 
sovereignty over states’ territory and borders (see Goodman 2018 and Rieffel 
2018). Yet, this research is driven by a personal conviction that employing 
governmentality can provide productive insights into the conditions of 
possibility of this document and the state-centric power dynamics behind it. In 
other words, it tries to argue that understanding security in its larger function 
of ordering the social illuminates the exceptionality surrounding human 
mobilities. More generally, doing so can help challenge the pervasiveness of 
concepts and terminology such as ‘border’, ‘citizenship’, or ‘irregularity’ that 
still clog and exhaust the debate on human mobilities. 
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The Compliance of Argentina’s 
Migration Law with 

Fundamental Human Rights 
Discourse and Principles

SABRINA ANDREA AVIGLIANO

The Argentinian Republic is, at its core, a country of migrants. The last 
decades of the 19th century were marked by a period described as the 
Alluvial Era, in which important contingents of European people began to 
arrive at the port of Buenos Aires motivated by the war and economic and 
social chaos. So why did they choose a country in the southernmost tip of 
South America, and across the Atlantic Ocean? Probably because of the 
lenient migration policies enacted by the state that encouraged the entry of 
foreigners. The 1853 Constitution had granted protection to aliens and 
extended them the same civil rights as nationals. It also encouraged 
European immigration under the pretense that European characteristics were 
convenient and desired for the rising nation. The Immigration and 
Colonization Law (commonly known as Avellaneda Law) was passed in 1876. 
It promoted the reception of foreign farmers as settlers on lands contributed 
by the state. It is no surprise then that, by 1889, about 261,000 immigrants 
had entered the Argentinian Republic, and that the capital city harbored 
100,000 foreigners out of a total population of 214,000 (Romero 1951, V).  As 
a result, this first wave of immigration changed the social structure of the 
country, leading to the construction of a national identity that merged diverse 
customs and traditions. According to the results of the census in 1914, a third 
of the country’s inhabitants were foreigners. World War I eventually 
interrupted the massive European migratory flow and, since then, migratory 
currents have come mostly from neighboring Latin American countries and, to 
a lesser extent, Eastern Europe, Asia, and Africa (Modolo 2016, 208). 
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Between 1976 and 1983, Argentina lived through a military dictatorship. 
Migration policies became regressive – as evidenced by the 1981 General 
Law on Migration and Immigration Promotion (also known as Videla Law). It 
contained clauses that affected constitutional rights and guarantees, such as 
the power to detain people and expel them without legal or judicial control 
over the administrative decision of the immigration authority. It also contained 
clauses outlining the obligation of all public officials and of people in general 
to denounce the presence of irregular immigrants and restrictions on the 
rights to health and education, among other restrictions. It took 21 years – 
even long after democratic order had been restored – for the Congress to 
approve a new migration law.

The Sanction of the National Migration Law No. 25.871

Under President Kirchner’s center-left administration, there was a change in 
legislation when the Migration Law No. 25.871 was developed at the 
beginning of 2004. This implied a paradigm shift at the national level, as it 
complied with the international commitments assumed by the Argentinian 
Republic regarding human rights, mobility, and integration of aliens into 
society. The law defines a migrant as ‘any foreigner who wishes to enter, 
transit, reside or settle permanently, temporarily, or incidentally in the country’ 
(Article 2, Law No. 25.871). It expressly establishes the fundamental right to 
migration, determining that the ‘right to migration is essential and inalienable 
for the person and the Argentinian Republic guarantees it on the basis of the 
principles of equality and universality’ (Article 4, Law No. 25.871). Its primary 
focus is on the migrant as a subject of rights. Therefore, it acknowledges 
equal rights and treatment for both nationals and foreigners, as well a series 
of actions that facilitate admission, income, stay, and their access to basic 
social services in health, education, justice, work, employment, and social 
security. This is granted regardless of the person’s immigration status, making 
the application of the principle of non-discrimination based on any criteria 
indisputable (Articles 6 to 13, Law No. 25.871). One of the general principles 
guiding the law is to ‘promote the labor integration of immigrants residing 
legally for the best use of their personal and work capacities to contribute to 
the economic and social development of the country’ (Article 3, subsection H, 
Law No. 25.871). Other obligations are outlined in Article 17 of the law, which 
foresees that the state will provide ‘whatever is necessary’ to adopt and 
implement measures aimed to facilitate the regularization of foreigners’ 
immigration status.

There is no recognition at the international level of a person’s right to settle in 
a country of their choice, other than that of their nationality. At most, the rules 
provide for freedom of movement, which does not necessarily imply the right 
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to choose the place of residence. For this reason, according to Hines (2012, 
309–310), the Migration Law represents ‘a great step forward in the rights of 
immigrants, not only for Argentina, but worldwide,’ both for repealing a 
restrictive law – the previously mentioned Videla Law – and for declaring 
migration as a human right. Because migration is now held as a human right, 
then all human rights principles such as non-discrimination, pro homine, 
reasonableness, non-regressivity, and others, apply to the right to migration.

The body in charge of applying migration policy throughout the Argentinian 
Republic has been the National Migration Directory. It was created in 1949 
and falls under the executive branch. It has the aptitude and jurisdiction to act 
in the admission and granting of residents, to establish new delegations all 
across the country, to control the entry and exit of people to the country, and 
to exercise control over permanent residents in the entire territory of the 
Republic (Article 107, Law No. 25.871). It also has the authority to intervene 
whenever the Migration Law is violated. Upon detecting a foreigner with an 
irregular immigration status, the immigration authority can decide to expel or 
deport them – a measure that is generally accompanied by a temporary or 
permanent prohibition of re-entry to the country.

This regulates the administrative procedures regarding the admission, 
permanent residence, and expulsion of foreigners and incorporates reinforced 
guarantees for the judicial review of the decisions of the immigration authority. 
Consequently, it provides for a system of both administrative and judicial 
appeals when the admission or residence of a foreigner is denied; the 
authorization of permanent, temporary, or transitory residence is canceled; a 
foreigner is ordered to leave the country, her expulsion is decreed or the 
application of fines and sureties, or her execution is resolved (Article 79, Law 
No. 25.871). About restrictions or impediments to entering the country, the 
rule determines causes linked mainly to criminal matters and administrative 
irregularities at the moment of entering the territory (Article 29, Law No. 
25.871).

Although it is the power of the state’s authorities to establish mechanisms to 
control the entry into and departure from its territory in relation to individuals 
who are not nationals, these devices must be compatible with the human 
rights protections to which the state has committed itself. As such, it is evident 
that foreigners are unaware of the country’s legal system and are in an 
aggravated situation of vulnerability, which is why the Inter-American Court of 
Human Rights (IACHR), in the case of Velez Loor v. Panama, acknowledged 
that the states have to guarantee individuals’ effective access to justice, 
regardless of their immigration status, and must provide legal counsel to 
satisfy the requirements of procedural representation. It also acknowledged 
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that the accused is to be advised about the possibility of other remedies 
against acts that affect individual rights. This obligation was materialized in 
Article 86 (ACHR, 2021) that read:

Foreigners who are in national territory and who lack economic 
means will have the right to free legal assistance in those 
administrative and judicial procedures that may lead to the 
denial of entry, return to their country of origin or expulsion of 
the Argentine territory. They will also have the right to the 
assistance of an interpreter if they do not understand or speak 
the official language. The regulations to the present, that in its 
case are dictated, must protect the exercise of the Constitu-
tional Right of defense.

For that reason, in all cases where a migrant makes a written objection at the 
time of being notified of the expulsion order, the National Migration Directory 
must give immediate intervention to the Public Ministry of Defense, ordering 
the suspension of any procedure and of the current deadlines in the 
administrative actions, until the Ministry becomes involved or the interested 
party receives the legal assistance necessary to safeguard their interests.

Another aspect of the law is that it incorporates as a standard of residence, 
the relation to an Argentinian relative or another permanent resident (Article 
22, Law No. 25.871). As well as the traditional filing factors, such as work, 
study, and medical treatment, the Migration Law recognizes Argentina’s 
commitment with the Southern Common Market (MERCOSUR) in order to 
harmonize the legislation to achieve the strengthening of the integration 
process by allowing as criteria the residence by nationality of MERCOSUR 
country or associated countries (Article 23, subsection l, Law No. 25.871). 
This is so anyone in the region can establish residence in Argentina for that 
fact alone. This has constituted an important step towards the free movement 
of people in the region, as they are permitted to exercise their labor rights on 
equal terms with nationals. It additionally generates an increasing commit-
ment to mutual cooperation between the states that are part of MERCOSUR. 

Family constitutes an important aspect of the Migration Law, as does the 
objective to ‘guarantee the exercise of the right to family reunification’ (Article 
3, subsection D, Law No. 25.871). Argentinian Law additionally ensures that 
‘the State shall guarantee the right to family reunification of immigrants with 
their parents, spouses, minor unmarried children, or older children with 
different abilities’ (Article 10, Law 25.871). The National Migration Directory 
may waive entry impediments because of family unity or humanitarian 
reasons (Article 29 and 62 in fine, Law No. 25.871). This means it is possible 
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to annul an expulsion order when the existence of a family with strong 
emotional ties is verified, as it is considered that this protected asset is 
superior to the crime committed or administrative infraction that originated the 
expulsion proceedings.

In light of all this, there is no doubt that the Migration Law lies at the forefront 
of respect for the human rights of migrants and reflects the open-door policy 
enshrined in the Argentine Constitution.

Modifications Introduced by Decree of Need and Urgency No. 70/2017

After more than a decade of the center-left administration of the Kirchners, in 
December 2015, a liberal conservative government with a center-right 
ideology led by Mauricio Macri assumed the presidency. In 2017, the 
executive branch issued the Decree of Need and Urgency No. 70/2017 
(DNU), which modified several aspects of Law No. 25.871, on the basis of 
alleged increase in crime at the hands of foreigners. The law highlights that 
‘the population of people of foreign nationality in the custody of the 
Penitentiary Service has increased in recent years until reaching 21.35% of 
the total prison population in 2016’. Currently, foreigners represent only 4.5 
percent of the population of Argentina. Nevertheless, when analyzing 
exclusively the total number of people arrested for drug trafficking, the 
number of foreigners rises to 33 percent (Recital No. 15 and 16, DNU No. 
70/2017). This reasoning clearly associates migration to delinquency and 
reinforces the thought that migrants are dangerous and a threat to nationals. 
Therefore, the proposed solution is to deport them at a more rapid pace. This 
approach holds all people who come from other countries under permanent 
suspicion even after formalizing their immigration status.

The DNU affirms that each state has ‘the sovereign prerogative to decide the 
criteria for the admission and expulsion of non-nationals’ (Recital No. 8, DNU 
No. 70/2017). In this regard, it says that this capacity is currently hindered by 
the duration of the administrative and judicial processes that could ‘reach 
seven years of processing’ to expel someone from the country (Recital No. 
13, DNU No. 70/2017). Instead of detecting the bureaucratic obstacles or 
other hassles that could have caused these delays, it was decided to modify 
the expulsion procedure, reducing the time limits and the instances of appeal, 
imposing more requirements to access to free public aid, and restricting the 
application of exemptions from expulsion orders, among other changes.

Even if there were an actual need to reform the Migration Law, no justifiable 
reason can be invoked to resort to the use of such special mechanisms as the 
DNU, especially when the decree is much more restrictive, overriding human 
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and fundamental rights of migrants, which makes the state capable of 
generating international responsibility. The fact that the executive branch 
issued a decree that modified the procedure created by a law and produced 
another, vastly different procedure, invades the powers and competencies of 
the legislative branch and constitutes a serious violation of the division of 
powers and the republican principle of government as stated by the 
Constitution. 

As previously mentioned, the most critical aspects of the DNU are related to 
the setbacks in terms of guarantees of due process, access to justice, and 
access to regular immigration. On the subject of these guarantees, the 
American Convention on Human Rights provides in Article 8 that: 

Everyone has the right to be heard, with due guarantees and 
within a reasonable time, by a judge or competent, indepen-
dent and impartial court, previously defined by law, in the 
substantiation of any criminal accusation made against it, or 
for the determination of its rights and obligations of a civil, 
labor, fiscal or any other nature. 

In addition, Article 25 of the same instrument states that 

Everyone has the right to a simple and quick recourse or to 
any other effective recourse before the competent judges or 
courts, which protects them against acts that violate their 
fundamental rights recognized by the Constitution, the law or 
this Convention, even when such violation is committed by 
persons acting in the exercise of their official functions.

Inter-American jurisprudence has been emphatic in stating that immigration 
procedures must be developed in accordance with the guarantees of due 
process, regardless of whether they apply to regular or irregular migrants. 
Therefore, any judicial or administrative procedure that may affect a person’s 
rights must be followed in such a way that people have the necessary means 
and can adequately defend themselves from any act emanating from the 
state (Case of the Constitutional Court v. Peru, 69). 

However, the summary procedure originated by the DNU implies a unilateral 
alteration of the rules of the game and means a substantial reduction in the 
procedural deadlines – from 30 days to three business days for the event of 
filing of appeals – which significantly damages the person who must exercise 
his defense in such a meager time, and in practice, makes it impossible for 
the migrant to have his right to be heard, to offer and produce all the evidence 
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that he needs, and that in general implies an impairment of the right to 
defense in court. To that effect, the DNU states that rights and guarantees of 
migrants are recognized, but the deadlines that are imposed turn them into a 
clear illusion and make it extremely difficult to comply with them. The 
requirements contained in the norm invalidate any defense instrument that 
the migrant seeks to use, which implies a substantial limitation on the right of 
defense. The increase in expulsion orders and the short appeal period have 
reduced the possibilities of providing an effective and efficient service from 
public defense offices and private legal assistance. On that subject, the DNU 
exclusively admits the right to free legal aid to those foreigners who expressly 
request it and, at the same time, accompany supporting documentation that 
proves their lack of financial resources. If these requirements are not met, the 
procedure will continue without the migrant having legal representation during 
the expulsion process, which not only includes the exit from the territory, but 
also the establishment of a re-entry ban that may be permanent (Article 86 
Law No. 25.871, modified by DNU 70/17).

Additionally, the decree interferes with the orbit of the judiciary by setting up 
deadlines within the issue must be resolved. Regarding judicial control, the 
exemption of expulsion for reasons of family unity and humanitarian reasons 
is limited to a small group of impediments and cannot be subject to judicial 
review, as it is the exclusive and discretionary power of the National Migration 
Directory (Articles 29, 62 and 63 Law No. 25.871, modified by DNU 70/17).

In this manner, the impediment to the judiciary of reviewing and granting the 
dispensation for reasons of family unity undermines both the rights of the 
person subjected to the expulsion process, their family, and their children in 
particular. The right to family life constitutes a limit on the power of the state 
to determine its immigration policy and to define the requirements for entry, 
stay, and expulsion of non-nationals from their territory as it is displayed in 
Article 17 of the American Convention on Human Rights, as well as in Article 
VI of the American Declaration of the Rights and Duties of Man, both of which 
articulate the right to protection of the family, recognizing that the family is the 
natural and fundamental unit of society and must be protected. This does not 
imply that the state cannot exercise its power to expel a non-national resident 
based on a legitimate interest, but that this capacity must be balanced in light 
of the due consideration of deportation procedures in relation to the family 
connections of the deportee and the hardships that deportation can cause to 
all its members (UN Human Rights Committee, Stewart v. Canada, 12.10).

Another matter of concern is that the DNU allows the expulsion order to be 
issued in the mere beginning of the migrant’s criminal process. That is to say, 
before a judicial verdict that indicates the commission of the act and its 
responsibility. This violates the principle of innocence (Article 8.2 of the 
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CADH) as it equates criminal record to ‘any firm indictment, closure of the 
investigation, preparatory or comparable procedural act’ (Article 29 Law No. 
25.871, modified by DNU 70/17) without the need for the person to have a 
final judgment. The modification also broadens the range of crimes as a 
cause for expulsion to include infractions, misdemeanors, and minor felonies, 
such as manslaughter and other negligent crimes. 

The administrative authority may request a judge to order the retention of the 
alien until their expulsion from the country can be materialized. Given that the 
retention, whether preventive or executive, implies an affectation of the 
physical freedom of the foreigner, in all cases the previous judicial order is 
necessary to be issued. Regarding preventive retention, it is provided that 
‘recursive actions or processes will suspend the counting of the retention 
period until its final resolution’ (Article 70 Law No. 25.871, modified by DNU 
70/17). Consequently, the deprivation of liberty of the migrant, which should 
have the sole purpose of making the expulsion order effective, becomes in 
practice an arbitrary detention due to the long duration of these procedures.

Under these new rules, the Committee Against Torture (CAT) has expressed 
concern about the sanction of the DNU and has urged the state to ‘repeal or 
amend the provisions of the Decree of Necessity and Urgency No. 70/2017 
so that people subject to expulsion can have enough time to appeal it at the 
administrative and judicial level and have access to immediate free legal 
assistance during the expulsion process in all instances’ (CAT 2017, 34b) and 
‘ensure that immigration legislation and regulations only resort to the 
detention for immigration reasons only as a measure of last resort… for the 
shortest possible period of time’ (CAT 2017, 34c). On the whole, the DNU has 
implemented changes in the Migration Law that resulted in a generalized 
obstacle to access to justice for migrants and despite the objections of 
international entities, social organizations, and members of the current 
government, it continues to be in force as of today.

Concluding Reflections

The 2010 census showed that 4.5 per cent of the inhabitants of Argentina were 
foreigners: 1,471,399 come from neighboring countries plus Peru; 299,394 
were born in Europe; 31,001 in Asia; 2,738 in Africa; and 1,425 in Oceania 
(INDEC 2010). That is to say, Argentina’s history as a nation has been shaped 
by migration flows and cannot be understood separately from migration. 

By and large, most public policies in Argentina change according to who is in 
government at any given moment. Immigration policy is no exception. Initially 
conceived as an instrument to populate the territory and build a concept of 
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the nation with European overtones, it was restricted during the last civic-
military dictatorship. Despite the return of democracy in 1983, it was not until 
2004 that the Migration Law was developed and enacted. It recognized 
migration as a human right. Moreover, it implemented more flexible 
requirements to access residences, especially for those foreigners from 
MERCOSUR, as well as the impediments to income and permanent 
residence. The powers of the National Migration Directory regarding the 
retention and expulsion of migrants were defined. Lastly, it established that 
judicial control of the expulsion order was to be exercised by the Federal 
Administrative Litigation jurisdiction and the Federal Justice based in the 
provinces, until the specific Immigration Court was created (Article 98, Law 
No. 25.871 original version), which obviously has never happened to date.

However, immigration policy became regressive again when former President 
Macri issued the DNU, which modified the aforementioned Migration Law. 
Although the Migration Law had been considered a role model across the 
world, through an exceptional executive order, various aspects of a regulation 
emitted by the National Congress were amended on the basis of an alleged 
wave of crime caused by non-nationals (Recital No. 13, 15 and 16, DNU No. 
70/2017). The DNU presents a substantial reduction in guarantees of the 
rights of migrants. Among other measures, the conditions and requirements 
for entry and permanent residence in the country were limited, the possibility 
of judicial control of the measures taken by this public body were reduced, 
access to free legal aid was hampered, and an immigration regularization 
process was created that excessively delayed and bureaucratized the 
obtaining of Argentine documentation. Finally, it also produced a special 
summary procedure for the expulsion of foreigners which, as already 
explained, clearly violates the principles and guarantees enshrined in human 
rights instruments, such as the guarantees of due process, the principle of 
family reunification, and the best interests of the child, and it ‘allows the 
possibility of holding a person in detention throughout this summary expulsion 
procedure regardless of the fact that no one may be deprived of liberty on 
grounds of immigration status’ (Committee 2019, 10e). The establishment of 
the summary procedure not only implies the material impossibility of 
preparing an adequate defense, but also prevents access to free legal 
assistance, since the procedure and the resources become illusory. 

For the aforementioned reasons, it is clear that this decree places the migrant 
in a situation of complete defenselessness and vulnerability in the face of the 
punitive state power. That is exactly why the Committee for the Protection of 
the Rights of All Migrant Workers and their Families (2019, 11) urged 
Argentine authorities to ‘take immediate steps to have Decree No. 70/2017 
repealed by the relevant body and, pending the completion of this process, to 
suspend its implementation.’
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The center-left administration returned to power in 2019 under the leadership 
of Alberto Fernández, with Cristina Fernández de Kirchner as vice president. 
The abolishment of Decree 70/2017 finally occurred in March 2021 through 
Decree No. 138/2021 which restored the validity of Law No. 25.871 in its 
original wording. However, it did not determine what would happen with cases 
effectively executed during this time span or the ones that are still pending. 
As a result, the migration process will now again last years, violating the 
reasonable time period guarantee and bringing uncertainty to foreigners while 
they wait for a final decision on their immigration status. Therefore, it is 
relevant to notice that additional modifications are needed to be made about 
migration policy as a whole, and specifically regarding the mobility of children 
and adolescents – which will be effectively respectful of the commitments 
assumed by the Argentine state in order to prevent incurring international 
responsibility.
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On the Margins of EU-rope: 
Colonial Violence at the 

Bosnian-Croatian Frontier
BENEDETTA ZOCCHI

The reflection that will follow in this contribution can be traced back to one 
moment and one place. The place is a huge warehouse named Bira, in Bihac, 
Bosnia and Herzegovina (BiH). Bira used to be a refrigerator factory and is 
now managed by the International Organization of Migration (IOM) as a 
Temporary Reception Centre (TRC) for asylum seekers. The moment is 23 
March 2018, when I first visited it. I was there with a group of activists and 
researchers and we were interested in understanding the dynamics of 
pushback and deportation that prevent people traveling on the Western 
Balkan Route (FRONTEX 2018) to cross the European Union (EU) border 
between BiH and Croatia.  

Bira was not the first TRC I visited, but something about it made violence 
particularly explicit, undeniable and impossible to hide. The first time I entered 
Bira, an IOM operator gave me gloves and a mask. ‘It is protocol,’ he said, 
‘there have been plenty of diseases spreading in the camp and we shall take 
all the necessary precautions’. I looked around me. Nobody apart from 
visitors and camp staff was wearing masks or gloves. In a very visible way, 
those were precautions intended to protect us from them. The construction of 
an ‘us’ in opposition to a ‘them’ was pretty clear. The color of our skins, the 
quality of our clothes and the freedom of our bodies inscribed the undeniable 
acknowledgment of the different positionality that European staff and non-
European hosts of the camp occupied in that space. 

When IOM first arrived in Bihac, in 2016, Bira was set up to accommodate the 
unexpected deviation of thousands of people aimed at crossing the Western 
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border with Croatia. However, because of the continuous pushbacks on 
behalf of Croatian police forces, many travelers ended up blocked in Bira for 
months, some even for a year. As their passage became more permanent, 
Bira was not re-adapted, but its existence as a camp was normalized. What 
used to be a storage of refrigerators and machines now looked like a storage 
of living bodies, forced into a paradoxical space, created to accommodate 
their temporary passage in the form of imprisonment.

As I walked within the building, escorted by IOM staff, I could sense the 
inevitable violence that act came with the space. In that space, my bodily 
existence as a white European woman inevitably shielded me from 
experiencing the camp in the way its hosts were experiencing it. My body 
performed that violence unconsciously and non-purposely, just for the 
categories of privilege it displayed.  A white woman, whose white body could 
move freely in and out the camp, in and out the frontier, without being 
observed, monitored, or subject to suspicion. A European citizen, with papers 
that legalized her existence.  A free individual, with a right to choose how to 
nourish her body, how to self-determine her identity. As a white European 
citizen, I entered in Bira performing my rights to freedom, legality, and 
mobility. However, these rights were not granted to me because of my 
humanness. On the contrary, they were strictly attached to my Europeaness. 

Bodies are shaped by histories of colonialism… (they) remember such 
histories, even when we forget them (Ahmed 2007, 153–154). 

Decades after the end of the European colonial enterprise, and miles away 
from the geographical sites where it took place, my body vividly signaled the 
physicality of the colonizer as their body vividly signaled the physicality of the 
colonized. I was standing on European soil, within a United Nations managed 
facility, 18 kilometers away from the European Union. Symbols and labels 
inscribed in promises of universal human rights, freedom of mobility, and 
rights to self-determination. However, on this border, it was clear that those 
promises applied to some and not to others. They applied to us and not to 
them.

In the past decade, enormous amounts of funding and resources have been 
destined to securitize the external borders of the EU.  Inevitably, the ‘EU/non-
EU borders became the favored arena for testing, developing and shaping the 
policies of fortress Europe’ (Dalakoglou 2016, 183). The walls on the 
Spanish-Moroccan and Hungarian-Serbian borders, the intensification of 
police control in Greece, Turkey, and Serbia, and tensions between the Italian 
government and rescuing non-governmental organizations’ boats in the 
Mediterranean Sea contributed to turning points of crossing into points of 



29 Dignity in Movement

immobility, where thousands of people remain blocked for months, repeatedly 
attempting to cross and constantly pushed back. 

As a Balkan nation with a complicated past of conflict, BiH has often been 
observed as both within and excluded from Europe (Balibar 2012). As the 
Eastern margin of the EU, its transformation into a new peculiar point of 
immobilization shows how one part of Europe is transforming another part 
into an internal post-colony where ‘all the excluded to the project of modernity 
are gathered and confined’ (2012, 447).

Since 2015, the Bosnian-Croatian frontier has turned into a site of struggle 
over who has a right to enter EU-rope. The struggle results in the 
systematized and normalized illegalization, immobilization, and racialization 
of non-European travelers who, stuck on the frontier, are forced to face the 
reproduction and legitimation of forms of violence, inscribed on their bodies 
and on their minds as they ‘are watched, channeled, documented, obliged, 
commanded and pressured’ (Goldberg 2006, 355). Eventually, ‘their 
presence, if not indeed their very being, is discussed, negotiated, ordered, 
and recorded’ (Goldberg 2006, 355). 

This contribution starts from the assumption that violence perpetuated on the 
margins of the EU cannot be disconnected from European legacies of colonial 
domination, and that these legacies are echoed by EU border securitization. 
Conceived after several fieldtrips, this chapter results from a combination of 
theoretical and empirical engagement with observing violence experienced by 
travelers stuck on the Bosnian-Croatian frontier in line with European action 
as a colonial force. 

In order to understand how a space like Bira came to exist a few kilometers 
from an EU border, we must take a step back. It only took me a three-hour 
bus drive to go from Zagreb to Bihac. I fell asleep in the EU and woke up at 
the Croatian-Bosnian frontier, where they checked my passport and 
registered my arrival. After twenty more minutes of traveling, I could notice 
two main differences. Outside, I could no longer hear bells or see the bell 
towers of Croatian churches. Instead, I could hear the Muezzin coming from 
the Minarets of Bosnian mosques. Inside, I no longer had connection on my 
phone, because my roaming was limited to EU territory. As I arrived at Bihac 
bus station, I caught myself staring at a writing on the wall of a building: 
‘Bosnia = graves of the doomed’. I notice that the building was covered in 
bullet holes.

Bihac is the capital of the Una Sana Canton. This area is part of a region 
called Bosniaka Krajina. In Bosnian language, kraij means end, and the name 
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of the area can be translated as Bosnian Frontier. Since the Ottoman Empire, 
this was considered the last zone before the West, geographically beginning 
on the opposite side of Mount Plješivica. Today, the same mountain sets up 
the institutional border between BiH and Croatia. This zone has a century-
long historical legacy as a place of passage, clash, and encounter between 
peoples, ideologies, and cultures. In this area, Christians and Muslims have 
coexisted and interacted for centuries (Bergholz 2016). From 1992 to 1995, 
during the bloody conflict that succeeded the dissolution of the former 
Yugoslavia, the city of Bihac was under a siege by the Serbian army. 
Memorial monuments celebrating those who lost their life in the conflict can 
be found across the area, and many of the locals today suffer from post-
traumatic stress disorder.  

In the last two years, this frontier has become one of the central waiting 
zones for people arriving from the Western Balkan Route (Agier 2016). Most 
travelers come from Iran, Iraq, Syria, Afghanistan, Pakistan, and Bangladesh, 
but since the route on the Mediterranean has become less accessible, it is 
not rare to find people coming from Algeria, Tunisia, and Morocco, or even 
from Sub-Saharan Africa. Most of them travel on foot, and it might take 
months on the road to arrive here. Today, this border remains one of the 
hardest to cross.

Following a series of EU and bilateral containment agreements that 
succeeded the 2015 Syrian crisis (Seeberg 2015), this route was one of the 
last to be securitized in Europe. However, because of the constant pushbacks 
of the Croatian police forces, the majority of travelers remain stuck here for 
an indeterminate amount of time, until they are able to collect the resources 
to cross again. Once they arrive in Bihac, it takes at least 10 days to reach 
Italy on foot. During the journey, people avoid villages, hide and sleep in the 
woods, and must carefully ration food and water. However, most of them will 
be caught on the Croatian or Slovenian borders, and will be pushed back to 
Bosnia. This situation condemns them to a paradoxical displacement, where 
they are prisoners and fugitives at the same time; not wanted in that country, 
with no desire to remain and no possibility to move forward. Border police 
violence, camping and squatting, and social marginalization are constant 
reminders to people stuck here that their lives are somehow less worthy than 
those of their European counterparts.

To address the humanitarian situation, IOM set up four camps. Bira and Miral 
are set up in two former factories and now host single men. Borici and Sedra, 
respectively, used to be an abandoned student house and an abandoned 
hotel. Today, they host minors and families. Notwithstanding IOM intervention, 
as both the arrivals and pushbacks increased, people began to occupy 
abandoned and bombed buildings or sleep on the streets around town. 
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As soon as they are able, they arm themselves with backpacks and food 
supplies and hit the road on the mountains to continue their journey. Until that 
moment, they have no other possibility than to remain where they are. They 
cannot work and are not included in public life. They sit in groups on the 
green grass of the shores of the river Una, or on the benches of the city 
center. Some of them prefer to remain in the camps, as most cafes and shops 
do not allow them in.  

And so it begins, the preparation of what travelers call the game. The 
expression of the game grew to describe the long trekking that would bring 
travelers from one country to another. The game consists of days and nights 
walking and sleeping in the woods, exposed to cold temperatures, rain and 
snow, wild animals, and with the constant risk of being captured and pushed 
back by border police forces. 

After days of walking in the woods, most of the people in the game will be 
caught by the Croatian police and pushed back into Bosnia. Some of them 
will manage to arrive to Slovenia and will be captured there. Those who make 
it to Italy and the Schengen Zone can hope to move forward. The rest of them 
will find themselves at the point where the game started, forced to attempt it 
again. The game has roles, characters, strategies, enemies, and obstacles. 
Forced to make many attempts, those who have been in the game often use 
the term as a metaphor to portray their role on the frontier as actors playing 
with their life. 

As I reached the Bosnian-Croatian frontier, I found myself in a space of 
suspension, a space that was European without responding to the main 
narratives I had learned to associate with the idea of Europe. That space did 
not participate in the unilateral emanation of the universal character that 
Europe had for centuries imposed out of its borders. It did not participate in 
the collective amnesia of war, conflict, and darkness that Europe brought on 
itself. The dark side of Europe was not hidden. On the contrary, signs of a 
dark past were more visible than ever. This was the Europe not wearing an 
EU-ropean costume, where violence was visible and legitimate. 

In his infamous theorization of necropolitics, Achille Mbembe recognizes a 
number of similarities between colonial and frontier spaces. He observes that 
both spaces exist as peripheral zones detached from a core. This core is 
geographically located far away and for as much as the physical presence of 
the central authority might be enforced through the imposition of similar 
educational, cultural, and political inputs, the implementing strategies are 
inevitably less rigid as they overlap with similar forms of local authorities. As a 
result, both frontiers and colonies are spaces of suspension. 
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They are inhabited by savaged; they are not organized in a 
state form… their armies do not form a distinct entity and their 
wars are not wars between regular armies. They do not imply 
the mobilization of sovereign subjects. They do not establish a 
distinction between soldiers and civilians or again between 
enemies and criminals (Mbembe 2003, 35).

As no one in the core looks this way, on the frontier, violence returns to be a 
legitimate mean of enforcement. Today, in the Una Sana Canton, local 
authorities are increasingly making decisions independently of both Sarajevo 
and European institutions. For example, Kljuc’s local police has orders to stop 
buses coming from the hinterland before they arrive in Bihac and force 
travelers to stop their journey. In February 2020, I took a ride on one of these 
buses. As we stopped in Kljuc, two police officers got on the bus. They 
walked around the seats rows and started asking documents to certain 
passengers. Not surprisingly, the passengers selected for the check were 
those not looking European. Four young boys and two adult men were asked 
to get off the bus. They kept showing officers a document granting them 
permission to travel in BiH, which was given them by IOM in Sarajevo. 
However, there, on the frontier, the legal value of those documents was 
suspended. A different authority was enforced. Those commanded to stop 
found themselves in the middle of a country road. From the core in Sarajevo, 
they had the imperative to move closer to the border. However, they were 
stopped before they could reach the frontier. 

Another example of autonomous management of the crisis is the one of a 
jungle camp. During the summer of 2019, Bihac municipality independently 
set up an open camp managed by the Red Cross in an area called Vucjak. 
Travelers were arbitrarily caught in town by the police and deported there. 
The health and living conditions in the camp were so bad that people forced 
to live there were calling it the jungle or jungle camp, and several 
organizations reported it as not conforming to the European Convention of 
Human Rights (Council of Europe Commissioner for Human Rights 2019). 

These examples are useful for beginning to observe the way in which 
conventional dynamics, rules, laws, prescriptions, and discourses are 
suspended to make space for a language of constant emergency. On the 
frontier, the status quo is eventually reorganized around the issue of travelers’ 
undesirable presence, and new unconventional, violent, and de-humanizing 
measures become legitimate in the name of security (Ahmed 2007b).

It is in this suspension that we find the connection between frontiers and 
colonies. According to Mezzadra and Nelson (2013, 84), the colonial frontier 
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is imagined precisely as the ‘qualitative distinction between European space 
and those extra-European spaces which are by definition open to conquest’. 
As such, it naturally ‘tends to superimpose itself over other divisions 
(colonists and natives)’ (Mezzadra and Nelson 2013, 243). The colonial 
frontier is also strictly connected with what Ahmed would call a space oriented 
towards whiteness (Ahmed 2007a, 158–159), i.e., a zone where ‘non-white 
bodies become hyper-visible when they do not pass, which means they stand 
out and stand apart’. In Bihac, the inevitable detachment from European 
cores blurred the lines between justice, human rights, and security. This is 
something that highly connects with a series of debates that are today central 
in critical migration studies. 

The immobilization and illegalization of migrants at European frontiers 
captured the attention of a plurality of activist scholars in the post-colonial 
tradition. Reflecting on the reproduction of the post-colonial migrant as a neo-
colonial subject and criticizing the overarching attention towards the language 
of a migrant crisis, new studies emerged combining the scholarly and activist 
effort to challenge classical epistemologies and re-think discourses and 
practices (Mbembe 2003; Mezzadra and Nelson 2013; Tazzioli 2015; De 
Genova 2016; Isin 2018).

Undoubtedly, the language of the colonial (post-colonial, de-colonial, neo-
colonial) has today reached well beyond the historical experience of land 
conquer and domination on behalf of European imperialist forces (Bhambra 
2014). Thanks to intellectual inputs of distinguished scholars, such as Said, 
Fanon, Du Bois, and Cesaire, arguments are increasingly detached from 
treating colonialism as a circumscribed historical fact, highlighting how the 
histories of colonialism result from Europe or the West’s self-proclaimed 
entitlement to modernity.

Following these theoretical inputs, I understand the colonial as relational 
before historical. In this sense, I believe we can find the colonial within 
hierarchies among peoples, ideologies, cultures, class, and race (Goldberg 
2006; Bhambra 2014). 

In turn, reading on this relational understanding of the colonial, I dedicate the 
rest of this chapter to conversations with travelers I met in Bihac. There, my 
aim is to identify different forms of violence performed on the frontier that can 
be connected to colonial violence. 

My first preliminary fieldtrips in Bihac were primarily aimed at observing and 
exploring the context to assess its potential as a case study for my PhD 
research. I did not know what I would find, and I did not plan to conduct 
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formal interviews. The material I gathered at the frontier was supposed to 
form an archive to reflect on positionality and methodology issues. 
Consequently, most of the data I display here were gathered in informal 
contexts, as I reached out to people outside the camps or around towns. I 
presented myself as a researcher and briefly explaining what I was 
researching. I did not attempt to orientate them towards a particular aspect of 
their present or past experiences, but I let them decide what they wanted to 
tell me. However, I could not help but notice that violence was a recurring 
theme. In turn, I rely on images, description, situations, and conversations to 
tell a story about colonial violence on the Bosnian-Croatian frontier.

The main objective of this approach is to situate my argument within the 
specific spatiality and temporality of the European frontier without overlooking 
historical trajectories associated with colonialism, race, and migration. 

Travelers captured and pushed back on the Croatian border tell very similar 
stories about the dynamics of capture. Often, police officers beat men, insult 
woman, confiscate food supplies and money, and break phones. Deported 
bodies come back from the game covered in scars, bruises, and in some 
cases more serious injuries.  A crucial and dramatic example is Ali, a 30-year-
old man from Tunisia. Ali entered the game from the city of Velika Kladuša in 
the winter of 2018. The Croatian police captured him, beat him, and took his 
shoes, forcing him to walk back to Bosnia on his bare feet. Ali stayed in Bira 
for almost a year, with his feet completely necrotized, abandoned in one 
container where he lived isolated and immobile for seven months, until he 
died in September 2019. His story is both a story of physical and 
psychological violence. The trauma that Ali experienced highly affected his 
mental health. He refused to have his feet amputated, as he could have never 
been able to try the game again without being able to walk. 

As with the case of Ali, violence is exercised on the body as much as it is on 
the mind. Many described the preparation for the game as invading their 
minds, dreams, and daily routines. They spent entire weeks studying routes 
and passages, and organizing supplies and groups. The trek is always 
dangerous. Wild animals, unexpected weather conditions, possible food or 
water shortage, and illnesses are inevitable risks. Yet, some people 
attempted the game 10, even 20 times. The constant perception of rejection, 
of risking one’s life for nothing often leads to depression and anger. As a 
result, in the past year, there have been several suicide attempts. Many of the 
travelers who experienced pushbacks reported similar images about the way 
in which such experiences make one want to stop living. I remember a 
16-year-old girl who came from Iran. She was traveling with her parents, and 
they had already attempted the game 15 times. She told me that she was 
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tired of trying, but that they had no other choice, that this was not life, and 
that it was better to die attempting the game that to live like this. She said, ‘At 
this point, death is the last thing I am worried about’.

Mbembe’s (2003, 24) assertion that frontiers resemble colonial space highly 
relies on the understanding points of migrants’ passages as death worlds 
where ‘war and disorder, internal and external figures of the political, stand 
side by side or alternate with each other’. According to Mbembe (2003), the 
suspended temporality and interstitial status that travelers experience in 
these waiting zones prompt the development of latency and expectation, 
where the present, the being, and the self, fade into a status of constant 
alienation. The frontier looks like a purgatory, a middle way, a bridge between 
life and death, where the traveler has no choice but to struggle. A necropolis 
where bodies are left ‘subjected to conditions of life conferring upon them the 
status of living dead’ (Mbembe 2003, 32). 

This also relates to forms of isolation and exclusion that permeate daily life on 
the frontier. Travelers are rarely called by their names. They are always 
observed, stop, and monitored as part of the mob, the multitude, or the 
migrants (Tazzioli 2020). Their body are physically re-oriented to spaces 
reserved for them, such as camps, TCR, abandoned buildings, or the woods. 
One day, I met a 16-year-old boy who lived with dozens of other travelers in 
an abandoned building just a few meters from Bira, on the way out of town. 
As many have done before him, he showed me the building as if it were his 
home, gave me a blanket to sit on, and invited me to stay for lunch. After the 
meal, we decided to go into town where we were supposed to meet another 
traveler he knew who was just back from the game and agreed to tell me his 
latest experience of pushback. To get into town, we had to pass in front of 
Bira. As we walked in front of the TRC, two police officers stopped us. They 
immediately divided us. One started talking to me, asking me for my ID and 
the reasons why I was walking with that migrant. I explained myself and 
showed my university card. Although he seemed to be satisfied with my 
explanation, he told me that I could not stay there and I had to go back to 
town. In the meantime, the other police officer took my friend by the arm and 
commanded him to go back to Bira. We both tried to explain that he was not 
living in Bira so he could not really go back to a place where he was not 
allowed to stay. But the officer seemed not to care. That was the dividing line. 
Within the frontier, that police checkpoint signaled the space designated for 
my white European body and the one reserved for his non-white and non-
European one. The officer kept stressing that he could not move forward 
because there were too many migrants downtown. Therefore, I was told to go 
and he was told to stay. Even though there was not a place for him in that 
facility, he could not move forward. His body was confined to a space where it 
had no place. 
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In Fanon (1986), to be black in a white world means that one’s bodily 
extension is diminished. ‘In the white world, the man of color encounters 
difficulties in the development of his bodily schema. Consciousness of the 
body is solely a negating activity’ (Fanon 1986, 110). Colonial violence is 
organized through the racialization of black bodies in a white space. In turn, 
the same form of subjectivities (Foucault 1972) applies to the field of the 
Bosnian-Croatian frontier. Although it experienced contamination with several 
cultures and religions, the Una Sana Canton remains a space of whiteness 
where black bodies are signaled, unexpected, watched ‘hyper visible when 
they do not pass’ (Ahmed 2007a, 159). On the frontier, the historical trajectory 
of the bodies that aim to cross is reconstructed on the lines of whiteness. 
Here, whiteness is a visual tool that signals the danger of the stranger body 
(Ahmed 2007b) just by looking at it. At the same time, it participates in the 
production of other layers of racialization. In conversation with Bihac 
residents, no one ever told me to be afraid of travelers because they were not 
white. 

As noted by Du Bois (cited in Zuckeran 2004, 46), 

the global color line is not solely a matter of color and physical and 
racial appearance… [It] cuts across lines of colors of physique and 
beliefs and status… is a matter of cultural patterns, perverted 
teaching, and human hate and prejudice.

The expression ‘economic migrant’ is widely used on the frontier to convert 
racial and class issues into instruments of fear. As a person who is already in 
a condition of illegality, the traveler is subjectified as someone having nothing 
to lose and therefore is keener to engage in criminal activities, such as 
robbing or pickpocketing. The intersection between poverty, desperation, and 
race remains a fundamental lens to criminalize the traveler. As noted by 
Ahmed (2004, 132), it ‘is through announcing a crisis in security that new 
forms of security, border policing, and surveillance become justified’. In her 
theorization of affective economies, Ahmed (2004) uses the two cases of 
burglary and asylum as connected matters participating in the discourse on 
the right to defense. Traveler are subjects one needs to be afraid of precisely 
because ‘they are not part of the picture, and with their simple presence they 
are stealing something from the nation’ (Ahmed 2004, 123).

This relies to another narrative recognized by Fanon, which identifies the 
black body in a white space as constantly out of place. They should not stay 
where they are, and do not have access to liberty. In Black Skin, White 
Masks, Fanon (1986, 170) argues that, for the colonial subject, ‘it is solely by 
risking life that freedom is obtained… human reality in-itself-for-itself can be 
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achieved only through conflict’. For the colonial subject, the right to liberty is 
not something that comes with humanness, but is something that must be 
earned and conceded by the white master. On the frontier, migrants’ 
illegalization produces them as subjects who are arbitrarily deprived of liberty. 
Ballas, Dorling, and Hennig (2017, 28) observe this illegalization as part of a 
continuum in the criminalization of racialized subjectivities where ‘every act, 
as long as it is made by a slave, an indigenous person, a colonized subject, 
or a black person... become a criminal act’. Thus, the stranger who appears 
on the frontier is not feared for being unknown, but for being a suspect 
(Ahmed 2004). The non-white traveler who attempts to reach Europe today is 
illegalized until the moment he/she is able to ask for asylum. During his/her 
journey, the condition of illegality forces him/her to hide, escape, and select 
routes that minimize the risk of being captured. His/her inferior status as a 
colonial subject is somehow re-framed in the form of illegalization.   

The first thing the colonial learns is to remain in his place and 
not overstep his limits. Hence the dreams of the colonial 
subject are muscular dreams, dreams of action, dreams of 
aggressive vitality… I dream I am jumping, swimming, running, 
and climbing (Fanon 1961, 22). 

To be a colonial subject in the colonized world means having limited bodily 
extension, being checked, and being stopped (Ahmed 2004). On the frontier, 
immobilization is not just expressed in the impossibility to cross the border, 
but exists in the normalization of specific customs that eventually forbid 
people who are temporary on the frontier from entering certain spaces. 
Violence appears also in the form of segregation. In Bihac, most restaurant 
and cafes would not let migrants in. Some of them even have signs outside 
their door saying that migrants are not welcome. There are customs inscribing 
where migrants can and cannot go. As they are labelled migrants, they are 
immediately confined to certain ideas, places and imaginations. Wandering 
around towns, sitting in the camps, trekking in the mountains, hiding, making 
oneself less visible as possible become new strategies of survival. 

Borders are constructed and indeed policed in the very feeling that they have 
already been transgressed: the other has to get too close in order to be 
recognized as an object of fear and in order for the object to be displaced 
(Ahmed 2004, 132).

Throughout this chapter, I proposed a dialogue between theoretical and 
empirical engagement to address violence perpetrated at the Bosnian-
Croatian frontier as an expression of European colonial force. This should be 
read as an input (one among many) to challenge, problematize, and question 
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conventional practices of EU bordering as directly connected with the colonial 
codification of difference between worthy and unworthy peoples. At the same 
time, it should also prompt discussion concerning the practice of internal EU 
bordering throughout which a part of Europe, mostly associated with EU 
member-states, is making another part peripheral, and for this reason 
expendable.
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4

Recognition and Protection of 
Environmental Migrants in 
International Law: A Long-

Lasting Swing between Urgency 
and Postponement

CHIARA SCISSA

It was only in the 1990s that global concerns over environmental changes 
began to acquire the dimension of a humanitarian issue with massive effects 
on the well-being and safety of vulnerable populations. In the following 
decade, international experts and regional bodies provided different regulat-
ory solutions aimed at recognizing and protecting people compelled to flee on 
environmental and climate grounds. However, these solutions have neither 
produced an internationally agreed definition of environmental migration nor 
common assistance and protection arrangements. 

No groundbreaking policy element was introduced in the international debate 
on environmental migrants until 2015 with the adoption of the Agenda for the 
Protection of Cross-Border Displaced Persons in the Context of Disasters and 
Climate Change. The 2030 Agenda on Sustainable Development revitalized 
interest in and awareness of the causal nexus between environmental threats 
and migration, then reaffirmed in several United Nations (UN) soft law 
instruments. Despite this initial policy breakthrough, supported by relevant 
case law at all levels, the international regulatory process on environmental 
migration gets jammed again as a consequence of the overall lack of states’ 
commitment to tackling climate change and granting protection to wider 
categories of forced migrants. 
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The Urgency of Raising Awareness

Human migration has always been linked to the environment, but political 
awareness of the importance of this factor is recent (IOM 2008). Indeed, only 
in the 1990s did global concerns of environmental changes begin to acquire 
the dimension of a humanitarian issue with massive effects on the well-being 
and safety of vulnerable populations. In the following decade, international 
experts and regional bodies provided different regulatory solutions aimed at 
recognizing and protecting people compelled to flee on environmental and 
climate grounds. 

Still, the international community is far from reaching consensus on the 
definition to apply to this category of migrants and the protection status to 
which they should be entitled. Between the end of 20th century and the 
beginning of the 21st century, five proposals to define and assist 
environmentally displaced people gained particular attention. These were: 1) 
extending the 1951 Convention Relating to the Status of Refugees; 2) adding 
a protocol on climate refugees to the United Nations Framework Convention 
on Climate Change (UNFCCC); 3) adopting a new legal framework; 4) 
promoting the Guiding Principles on Internal Displacement; and 5) using 
temporary protection mechanisms. However, none of them succeeded in 
convincing heads of state to process them further.

Extending the 1951 Refugee Convention

UN Environment Programme researcher Essam El-Hinnawi (1985) proposed 
extending refugee status to people compelled to flee from environmental 
disasters. At the beginning of the 21st century, University of Oxford Professor 
Norman Myers (2001) supported the extension of the 1951 Refugee 
Convention to environmental refugees. 

However, this proposal has been swiftly dismissed, since few requirements 
under Article 1A of the 1951 Refugee Convention would potentially be fulfilled 
by such a category (McAdam 2011). The traditional definition of a ‘refugee’ 
indeed requires the applicant to be outside the country of their nationality or 
of habitual residence. Firstly, it has been recognized that most people 
affected by the environment remain within their country of origin, thus not 
meeting this preliminary requirement (Nansen Initiative, 3). Secondly, it is 
difficult to prove the risk of persecution due to climate change or to qualify 
climate change as an agent of persecution pursuant to the 1951 Refugee 
Convention. In the well-known Teitiota case, the applicant’s request for 
asylum in New Zealand was based on the fact that the international 
community, industrialized countries in particular, failed to limit greenhouse 
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gas emissions, which, according to the claimant, led to drastic climate change 
effects in Kiribati. However, the High Court of New Zealand noted that ‘there 
are many decisions rejecting claims by people from Kiribati, Tuvalu, Tonga, 
Bangladesh, and Fiji on the grounds that the harm feared does not amount to 
persecution, and there were no differential impacts on the applicants’ (Teitiota 
v. Chief Executive of the Ministry of Business, Innovation and Employment 
2015). Thirdly, even if the impacts of climate change could be considered 
persecutory acts, the 1951 Refugee Convention requires such persecution to 
be on account of race, religion, nationality, political opinion, or membership of 
a social group, while the impacts of climate change are largely indiscriminate, 
rather than tied to personal characteristics. Therefore, environmental threats 
and their drastic effects on human rights can be seen as a further reason to 
issue refugee status, but not the only one. 

Adding a Protocol on Climate Refugees to the UNFCCC 

Although some scholars (Biermann and Boas 2010), institutions (German 
Advisory Council on Global Change 2007), and non-governmental organiz-
ations (Environmental Justice Foundation 2017) support the use of the term 
‘environmental/climate refugees’, they are reluctant to extend the scope of the 
1951 Refugee Convention. Utrecht University Professor Frank Bierman, and 
Wageningen University Professor Ingrid Boas paved the way for an alter-
native proposal, concerning the establishment of an ad hoc climate refugee 
convention to be included as a protocol to the UNFCCC. However, they 
meant to distinguish strictly between climate change and environmental 
drivers of forced migration, thus impeding their proposal from gaining traction. 
Indeed, a conceptual and legal distinction between environmental and climate 
change disasters triggers multiple backlashes. For instance, science has so 
far not provided for a clear distinction between pure environmental and 
climate change threats. Even so, states might issue protection statuses more 
cautiously to the victims of disasters, in order to be sure that the applicant has 
been affected by pure climate change actions only. This would also lead to 
more categories and sub-categories of migrants, making efforts to address 
their vulnerability less efficient.

Adopting a New Legal Framework 

Alternatively, other scholars have opted for the creation a new international 
instrument to protect environmental migrants, as suggested by a Resolution 
No. 1655/2009 and recommendation No. 1862/2009 of the Committee on 
Migration, Refugees and Populations together with the Committee on Envir-
onment, Agriculture and Regional Affairs of the Parliamentary Assembly of the 
Council of Europe. Other outstanding experts endorsed this third approach. 
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For instance, University of Limoges law specialists proposed to draft a new 
convention for environmentally displaced persons (Prieur et al. 2008), while 
Harvard Law School Professors Bonnie Docherty and Tyler Giannini (2009) 
promoted the establishment of a new, legally binding instrument based on 
human rights and shared responsibility in order to protect ‘climate change 
refugees’. They defined a climate change refugee as ‘an individual who is 
forced to flee his or her home and to relocate temporarily or permanently 
across a national boundary as the result of sudden or gradual environmental 
disruption that is consistent with climate change and to which humans more 
likely than not contributed’ (Docherty and Giannini 2009, 378). In focusing 
purely on climate change threats, they reproduced the separation already 
introduced by Biermann and Boas, thus weakening the consistency and 
pragmatism of their proposal. 

Nonetheless, University of New South Wales Scientia Professor of Law Jane 
McAdam (2011) has highlighted the reasons why environmental migrants may 
not benefit from a new international treaty or protocol. According to her, they 
might address neither their specific needs nor the causes of climate change in 
different regions around the world, given that climate change affects people 
differently, and the remedies or anticipatory strategies could diverge. To this 
end, she argues, local or regional responses would be better able to respond 
to their exigencies. 

Promoting the Guiding Principles on Internal Displacement

The fourth proposal refers to the 1998 Guiding Principles on Internal 
Displacement (United Nations Office for the Coordination of Humanitarian 
Affairs 1998), a landmark development in the process of establishing a 
normative framework outlining protection, assistance, and rights for the 
protection of internally displaced persons (IDPs). However, the Guiding 
Principles only provide guidelines and lack of legal force. To produce binding 
obligations, they should be incorporated at the domestic level. For instance, 
the 2009 African Union Convention for the Protection and Assistance of 
Internally Displaced Persons in Africa (Kampala Convention) embeds relevant 
principles of international human rights and humanitarian law set out in the 
1998 Guiding Principles. The Kampala Convention also explicitly refers to 
internal displacement due to natural or human-made disasters, including 
climate change. Moreover, it contains provisions not only for protection and 
humanitarian assistance for IDPs, but also legal and practical steps to avoid 
environmental displacement, as well as to provide satisfactory conditions for 
sustainable return, relocation, and local integration. To date, alas, only 27 out 
of 55 state parties have ratified the Kampala Convention and few tangible 
attempts to implement its provisions have been made.
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An interesting effort to revitalize the Kampala Convention has been made by 
Narayan Subramanian and Johns Hopkins University Professor Johannes 
Urpelainen, who use game theory to study when regional treaties are feasible 
to address cross-border environmental displacement. According to their 
theory, two states benefit from mutual collaboration when both are affected by 
environmental threats and, therefore, when they find themselves in a con-
dition of vulnerability (Subramanian and Urpelainen 2013). In their opinion, a 
regional treaty, such as the Kampala Convention, can provide cooperation 
and solidarity against a common threat. Nevertheless, when states do not 
have enough governance capacity to accept environmentally displaced from 
neighboring states, or are equally affected by climate change, regional 
treaties may not help either of them.

Using Temporary Protection Mechanisms

The last proposal concerns temporary protection measures to assist and 
protect those displaced by environmental events, combined with planned 
relocation and resettlement programs to reduce the vulnerability of affected 
populations. At the EU level, several countries have adopted various forms of 
temporary protection status in their domestic legislations that deal, or could 
deal, with environmental issues. A 2020 European Migration Network study 
shows that there are currently 60 national protection statuses, mostly based 
on humanitarian reasons, which, however, remain largely undefined in 
national legislation (European Migration Network 2020, 1). This leaves a 
significant margin of discretion to national authorities in assessing 
applications owing to environmental drivers.

Postponing Commitments: Recognizing Environmental Migration 
through Soft Laws 

Although relevant, none of the previously mentioned proposals has been met 
with international consensus. This regulatory and policy limbo leaves a 
disproportionate number of people to struggle with environmental and climate 
disasters, exacerbating their vulnerability, poverty, and food and water 
insecurity. From the beginning of the 21st century, no ground-breaking policy 
element was introduced in the international debate on environmental migrants 
until 2015, when the adoption of the Agenda for the Protection of Cross-
Border Displaced Persons in the Context of Disasters and Climate Change 
(Protection Agenda) and the 2030 Agenda on Sustainable Development 
revitalized interest in and awareness of the nexus between environmental 
threats and migration. 

The Protection Agenda encourages states to identify measures for the 
protection and assistance of transnational disaster-displaced persons. Rather 
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than negotiating a new international agreement, the Protection Agenda 
stresses the need for states to support the integration of effective practices at 
national and sub-regional levels into their own normative frameworks in 
accordance with their specific situations and challenges. In doing so, it seems 
to be in line with the fifth proposal, namely promoting domestic solutions to 
environmental migration. In providing a comprehensive, high-quality, and 
pragmatic legal and policy analysis of environmental migration, the Protection 
Agenda helps states also by giving effect to the 2030 Agenda on Sustainable 
Development, whose aim is to leave no one behind. The latter recognizes that 
the adverse impacts of climate change and environmental degradation 
represent a cause of forced migration. It therefore calls on states to provide 
adequate solutions to climate change and to protect people affected by it, 
both within and across their territories. 

Similarly, the 2016 New York Declaration for Refugees and Migrants explicitly 
identifies environmental disasters as causes of forced migration (par. 1, and 7 
of Chapter II in Annex II), and pledges signatory states to address their 
adverse impacts. The related Global Compact for Safe, Orderly, and Regular 
Migration (GCM) also represents a relevant breakthrough, as it is the first 
ever inter-governmentally negotiated agreement that simultaneously 
recognizes environmental disasters as drivers of forced migration as well as 
the urgency to provide protection to their victims (Scissa 2019). Most 
importantly, the GCM’s Objective 5 calls on participating states to use 
protection mechanisms ‘based on compassionate, humanitarian, or other 
considerations for migrants compelled to leave their countries of origin owing 
to sudden-onset natural disasters’, as well as to devise planned relocation. In 
doing so, the GCM confirms the environment to be a cause of forced 
migration, but not of refugee movements. At the same time, the Global 
Compact on Refugees further stresses this conceptual and regulatory 
separation, by clearly asserting that environmental threats cannot be seen as 
valid grounds for the application of the Refugee Convention (Introduction, 
D8), but rather as an exacerbating factor of forced migration. 

Despite this initial policy breakthrough, all these innovative UN instruments 
lack binding force, thus failing to generate strong binding commitments. What 
is more, several states have refrained from adopting the GCM, thus 
weakening its potential to foster cooperation in the realm of migration 
governance. The 2020 Sustainable Development Goals Report notes that 
only 54 percent of countries have established adequate migration policies to 
reduce inequalities and vulnerability (United Nations 2020), while feeble 
actions have been undertaken to tangibly tackle climate change. Remarkably, 
the last Conference of the Parties (COP25) in Madrid failed to produce 
common rules for implementing the 2015 Paris Agreement for Climate 
Change, with which the international community marked its commitment to 
reducing greenhouse gas emissions on the one hand, and to enhance 
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concerted actions to limit the adverse impacts of climate change on the other. 
Given that the majority of states are also way off-track to meet the Paris 
Agreement’s targets, it seems that national, short-term economic and political 
interests are making states reluctant to deal with two of the biggest 
challenges of our time. The overall lack of states’ commitment in tackling 
climate change and in granting protection to wider categories of forced 
migrants is visible not only at the international level, with the United States 
withdrawing from the Paris Agreement, as well as at the EU level, where the 
negotiation process among member states on humanitarian visas, common 
resettlement programs, and an overdue reform of the Common European 
Asylum System has been in a deadlock for the past five years. 

Beyond National Interests: States’ Binding Obligations 

As stated elsewhere, the common issue for the protection of environmental 
migrants should be the official recognition of the issue (Scissa 2019). 
Jurisprudence, international, and regional binding and non-binding instru-
ments indicate that environmental threats represent both a breach of human 
rights and a driver of forced migration. They also suggest that states should 
combine their obligations under international environmental law to those 
related to international human rights law, as the two issues are inevitably 
interlinked. 

Indeed, with regard to law enforcement, the UN Human Rights Council (UN 
Human Rights Council 2009), the African Commission on Human and 
Peoples’ Rights (SERAP v. Nigeria 2012), the Inter-American Commission on 
Human Rights (Inter-American Commission on Human Rights 1997), and the 
European Committee of Social Rights (MFHR v. Greece 2006) found the 
environment to be a fundamental component of the right to life and health. 
Additionally, in the Urgenda climate case, the Supreme Court of the 
Netherlands has recently held that the Dutch government has binding legal 
obligations to prevent climate change damage, and by implication all 
governments do as well, under international human rights law (Urgenda 
Foundation v. the Netherlands 2019). Therefore, the next reasonable step 
should be to agree internationally on a comprehensive definition of 
environmental migrants to provide them with adequate protection 
mechanisms in full compliance with their human rights.

Protecting Environmental Migrants to Comply with International Law 

In light of international human rights law, international customary principles, 
and international environmental law, states should overcome their attitude of 
postponement to comply with their international obligations. Environmental 
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degradation, natural and anthropogenic changes in the climate and soil 
composition, and severe weather events are gravely affecting human rights, 
such as the rights to life, adequate food and water, health, housing, property, 
culture, the freedom of movement, and the principle of non-refoulement, 
among others. 

In particular, the latter, enshrined in Article 33 of the 1951 Refugee 
Convention, prevents states from returning individuals to areas where they 
could face serious harm or where their life could be at risk. It is at the core of 
international and regional arrangements, as well as of discretional measures 
aimed at preventing the deportation of an individual whose life and freedom 
could be in danger. This jus cogens principle is also embedded in in the 
Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment (Article 3), the International Covenant on Civil and 
Political Rights (ICCPR, Article 7) and the European Convention on Human 
Rights (ECHR, Article 3). Most importantly, in the case Teitiota v. New 
Zealand, the UN Human Rights Committee claimed that if the applicant’s right 
to life is threatened because of the effects of climate change, s/he cannot be 
refouled (UN Human Rights Committee 2020). 

The rights to life and to a healthy environment mutually reinforce one another. 
Indeed, protecting the environment is indispensable for the full enjoyment of 
the right to life, health, and an adequate standard of living, while human rights 
further foster the need of a safe and healthy environment. The right to life 
does not solely prevent states from deliberately taking life, but also obliges 
them to take positive measures to properly protect life under their jurisdiction. 
In this regard, the Inter-American Commission on Human Rights has 
recognized that the realization of the right to life is necessarily linked to and 
dependent on the physical environment (Yakye Axa v. Paraguay 2005). 
Similarly, the African Commission on Human and Peoples’ Rights found a 
violation of the right to health and the right to life as a result of displacement 
from lands in Mauritania, which were confiscated by the government (Malawi 
African Association v. Mauritania 2000). The opinion that environment and 
human rights are inextricably linked has been further confirmed by the 
International Court of Justice Judge Christopher Weeramantry, who has 
stated that ‘the protection of the environment is… a vital part of… the right to 
health and the right to life itself’ (Office of the Persecutor International Court 
of Justice 2016). 

Furthermore, the UN Commission on the Economic, Social, and Cultural 
Rights saw the right to water as essential for conducting a dignified life (UN 
Committee on Economic, Social, and Cultural Rights 2002). According to 
University of Bologna Professor Marco Borraccetti (Borraccetti 2016, 119), the 
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right to water not only corresponds to one of the most fundamental conditions 
for survival, but is also crucial for the concrete enjoyment and realization of 
other key human rights, such as an adequate standard of living, food, clothing, 
and housing. 

The right to health is enshrined in Article 25 of the Universal Declaration of 
Human Rights (UDHR) and restated in many other international 
arrangements, such as in Article 12 of the International Covenant on 
Economic, Social and Cultural Rights (ICESCR). At the regional level, neither 
the European Charter nor the European Social Charter contain provisions 
related to the right to a healthy environment. However, the European 
Committee of Social Rights (the Committee) has interpreted Article 11 of the 
European Social Charter, which specifically refers to the right to the protection 
of health, as including the right to a healthy environment. The Committee, in 
fact, found a complementarity between Article 11 of the Social Charter and 
Articles 2 and 3 of the ECHR. Consequently, in several conclusions regarding 
the right to health, the Committee explicitly stated that the provisions 
contained in Article 11 of the Social Charter should be duly considered in 
order to remove the causes of ill health also resulting from environmental 
threats. In the already mentioned decision on the Marangopoulos case, the 
Committee identified environmental protection as one of the key elements of 
the right to health under Article 11. The Committee also affirmed that states 
are responsible for activities that are harmful to the environment, whether 
carried out by the public authorities themselves or by a private company. 
Importantly, Article 16 of the African Charter deals with the right to health, 
whereas Article 38 of the Arab Charter explicitly recognizes the right to a 
healthy environment. Furthermore, Article 24 of the African Charter, by 
including a right to a ‘satisfactory environment’ favorable to development, has 
been interpreted as the first binding international obligation relating to the 
right to the environment (Ebeku 2003). 

Protecting the environment and people living therein also leads to the 
promotion of the right to property as enshrined in Article 17 UDHR, Article 5 of 
the Convention on the Elimination of All Forms of Racial Discrimination, 
Article 14 of the African Charter, Article 21 of the American Convention on 
Human Rights, Article 31 of the Arab Charter, and Article 1 of Protocol No. 1 
to the ECHR. In particular, these instruments affirm that individuals are 
entitled to peacefully enjoy their possessions. These instruments not only 
concern the unlawful deprivation, exploitation, and disposition of property, but 
also encompass the right to land and to land use. While there is currently no 
explicit reference to a human right to land under international human rights 
law, several international arrangements consider the enjoyment of land as 
strictly relevant for the full respect of other recognized human rights, such as 
the right to food, equality between women and men, the protection and 
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assistance of IDPs, and the rights of indigenous peoples and their relationship 
with their ancestral lands or territories (UNHCR 2015). 

Concluding Remarks

It has been no less than 30 years since the debate around environmental 
migration started flourishing. After two decades, scholars and institutions still 
refer to the protection of this still blurry category of migrants as an urgent and 
humanitarian issue to be managed with timely, well-planned responses. 
Several UN arrangements explicitly recognize environmental migration, but 
lack of binding force. Conversely, binding instruments that provide protection 
statuses to environmental migrants, such as the Kampala Convention, are too 
weakly implemented, while the Paris Agreement does not refer to people 
affected by climate change. 

This chapter aimed firstly at summarizing the pros and cons of the most 
relevant advanced proposals, as well as recent international declarations, 
stepping up for ensuring protection to environmental migrants. Then, it 
pointed out that the fulfilment of certain human rights, essential to a dignified 
life, depends on a healthy and protected environment. Finally, it argued for 
the urgent need to overcome states’ attitude of postponement in light of their 
international responsibility to protect human rights and fundamental freedoms.  
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The Internal Displacement of 
People in South Sudan: 

Understanding Civil War and 
Forced Movement of People

KENSIYA KENNEDY AND KESHAV BASOTIA

In 2011, South Sudan gained its independence after a 22-year civil war 
between the predominantly Muslim northern Sudanese (now Sudan) 
government and the Southern rebels who mostly represented the Christian 
and indigenous religions. The peace agreement that brought forth South 
Sudan’s independence was facilitated by the Intergovernmental Authority on 
Development (IGAD) and other countries like the United States, United 
Kingdom, and Norway. The Comprehensive Peace Agreement (CPA) signed 
between the Sudan People’s Liberation Movement (SPLM) and the Sudanese 
President Omar al-Bashir in 2005 made way for a referendum that allowed 
the Sudanese people to decide if they wanted Sudan to be split in two. The 
referendum was held in January 2011 where an overwhelming 99 percent of 
South Sudanese people voted in the favor of independence of the South thus, 
forming the Republic of South Sudan on 9 July 9 2011. South Sudanese 
independence was celebrated, and many international organizations looked 
at the event optimistically.

This optimism was short-lived, as in December 2013, conflict broke out within 
factions of the Sudanese People’s Liberation Army (SPLA). This plunged the 
recently formed country into a civil war that resulted in the death, abuse, and 
displacement of thousands of people. This chapter looks at the key turning 
points in the civil war in a bid to understand the internal displacement caused 
by the conflict, which is the largest forced migration event in recent African 
history. It uses empirical data to assess the movement of people and the 
trigger events that might have led to the movement in the three regions of the 
Equatorian states, Jonglei and Upper Nile.
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Variables Defining the Conflict

Ethnic Diversity

Ethnic diversity is an inherent part of South Sudan, and the country 
comprises more than 60 different ethnic groups. The largest two groups are 
the Dinka and the Nuer tribes, which have been at the center of the civil war 
in South Sudan. Traditionally, both of these are rival pastoralist groups, which 
have competed over grazing land and water for cattle in the past. They, 
however, came together for the greater good to mount a resistance against 
(then) north Sudan. Keeping the rivalries aside did not make the problems go 
away, and the differences eventually surfaced after independence.

Differences in the Sudanese People’s Liberation Movement

The country’s first president, Salva Kiir, is from the Dinka tribe, a tribe that 
comprises around 36 percent of the population. In his Independence Day 
speech on 9 July 9 2011, he appealed to the people to view their cultural 
identities as a ‘source of pride and strength, not parochialism and conflict’. 
Kiir emphasized the fact that the people were South Sudanese first. Kiir also 
appointed Riek Machar as his vice president. To understand the significance 
of this appointment, one has to realize that Machar is from the ethnic Nuer 
tribe, which is the second largest in the country. Machar was not merely a 
representative of the rival group, but also an important leader who was 
responsible for leading a brutal massacre in 1991 against Dinka civilians 
where around 2,000 civilians were killed. It is therefore clear how Kiir’s stand 
on unity and the inclusion of a strong figure from a rival ethnic group seemed 
like a generous step towards inclusion. 

Things turned sour when, in the beginning of 2013, Machar began vocalizing 
his criticisms of the way the government was being run under Kiir and on how 
the economy was being handled. Machar also expressed his intentions of 
contesting the presidency in 2015. This was not well-received by Kiir, and he 
fired Machar and all 28 of his cabinet members in July 2013.

The Civil War

On 15 December 2013, at a meeting, the conflict broke out between factions 
of the SPLA, each supporting Kiir and Machar. While who started the fight is 
still debated, one version of the events dictates that, at the meeting, 
presidential guards of the Dinka majority on Kiir’s side tried to disarm the 
Nuer guards on Machar’s side. The conflict escalated dramatically, and the 
violence spread and resulted in ethnic cleansing in the capital city of Juba. 
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The issue soon evolved from a political conflict to an ethnic face-off. Machar 
fled the capital city of Juba and the Nuer faction of the SPLA fled with him. 
President Kiir later stated that the fighting was a coup attempt by Machar and 
his allies, which Machar denied. In the first week of fighting, 1,000 people 
were killed and around 100,000 were displaced.

After Machar fled, the violence morphed into an ethnic conflict, spreading to 
other parts of the country, namely the then-Equatorian states, which are the 
Central, Eastern, and Western states (Juba is in central Equatoria), the 
Jonglei state, the Unity state, and the Upper Nile state. 

In 2015, the two warring parties, the SPLA led by Salva Kiir and the SPLA-IO 
(Sudanese People’s Liberation Army-In Opposition) led by Riek Machar, 
reached a peace agreement. The peace agreement was facilitated by IGAD 
and, as part of the agreement, Machar was supposed to return to Juba and 
resume his post as the vice president. Machar, however, was insecure about 
his safety in Juba and insisted on bringing his own fighters to Juba with him. 
In April 2016, the rival forces clashed again, re-igniting the violence, and 
Machar fled Juba. In this incident, around 300 people were killed and, in the 
following week, around 26,000 people fled the city.

In September 2018, a peace deal was signed between Salva Kiir and Riek 
Machar, officially ending the civil war. As part of the peace deal, Machar was 
supposed to return to Juba by May 2019, which was extended by six months 
as both parties had disagreements regarding the peace deal. The November 
date for the peace deal was pushed by a further 100 days due to concerns 
regarding the rebel leader Machar’s security. This series of delays ended 
when both parties agreed to form a Unity government in February 2020. 

Evolution from Community Clashes to Identity Politics

Events That Drew the Other Ethnic Communities into the Conflict

In October 2015, Kiir issued an order to increase the number of the states 
from 10 to 28. This move gave the Dinkas a majority in strategic locations and 
caused angst among the Equatorians and the Shilluk populations. This move 
was seen as a ploy by the Dinkas to grab land that belonged to the other 
ethnic communities. After these moves, new groups that were earlier 
relatively dormant in the fight began to rise up against the government. 

In September 2016, Lam Akol of the Democratic Change party (the largest 
opposition party to SPLA) announced a new faction called the National 
Democratic Movement (NDM) in an attempt to overthrow Kiir. The fighting 
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also spread to the relatively calm Equatoria region, where the SPLA-IO forces 
had sought shelter, and to the Upper Nile state.

Major Outbreaks in Jonglei, Equatoria, and Upper Nile regions

Post-December 2013, the magnitude of the prevalent community clashes 
increased. The common occurrence of clashes over resources between 
different tribes occupying and competing for the same natural resources 
evolved into something more. All empirical and event data used is dated 
through November 2019.

Jonglei

As a result, South Sudan witnessed its first major post-independence ethnic 
clash in January 2012 even before the civil war erupted between the Dinka 
and the Nuer factions of the governing SPLM. The government of South 
Sudan and SPLA had conducted disarmament, targeting the Lou Nuer people 
in particular after the CPA in 2005. This selective disarmament fueled the 
communal tensions between both tribes and resulted in armed confrontation 
backed by ethnic hatred. The state of Jonglei in South Sudan witnessed 
ethnic clashes between the Lou Nuer and the Murle tribes. Because of this, 
around 600 people were killed in Jonglei, and around 100,000 people from 
the area fled their homes. The reason for these clashes was primarily 
resource scarcity. However, the magnitude of this clash was much more 
intense than what had been witnessed before. The clash in Jonglei was 
bigger, more pronounced, and was backed by mistrust between major ethnic 
groups. 

Equatoria

The second region in focus is the Equatoria region. Equatoria holds some of 
the best agricultural land in South Sudan and was known as the country’s 
breadbasket. Ironically, the escalation of violence in the region has exposed 
around 6 million people to the risk of starvation. 

The most focused-on ethnic tensions in South Sudan are those between the 
Nuer and the Dinka tribes, who form the major participants of the civil war, the 
former being associated with the SPLA-IO and the latter with SPLA. The 
people in Equatoria had lived in relative harmony for years before the civil war 
broke out in 2013. After the SPLA accused Machar of attempting a coup in 
2013, Dinka troops were accused of carrying out house-to-house searches in 
the Nuer suburbs. Researchers from Human Rights Watch documented 
widespread killing of Nuer men mostly between 15–19 December 2013. This 
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included the mass killing of 200–300 men in the Gudele neighborhood in Juba 
on 16 December 2013. This led to the targeting of the members of the Dinka 
tribe in other parts of the country, especially the ones controlled by SPLA-IO. 
This event is just one of the earliest examples of Dinka-Nuer clashes 
following the events of December 2013.

Despite this outbreak, the region managed to stay out of the conflict until the 
government army began purging the opposition in 2016. The peace 
agreement signed between Machar and Kiir sparked violence in this relatively 
immune region. The peace treaty of 2015 allowed the SPLA-IO to establish 
bases around the country, which allowed Machar’s side to recruit in 
Equatoria. The government’s deployment of the Mathiang Anyoor, a Dinka-
dominated militia sought to curtail recruitment in the region. The Mathiang 
Anyoor, however, terrorized the local population and allegedly killed and 
arrested anyone suspected of having links with the SPLA-IO. They have also 
been accused of targeting civilians on ethnic lines. 

Since 2015, there have been targeted killings in the region that has caused 
many citizens to flee to other parts of the country and south to Uganda. In a 
recent event on 3 July 2019, more than 100 civilians were killed, and a similar 
number of girls and women were subjected to sexual violence in the Central 
Equatorian region after the revitalized peace agreement in June 2019. This 
surge in violence itself caused more than 56,000 civilians to become 
displaced within South Sudan. The land in the region moreover is not being 
used for agriculture due to the inherent instability of the region causing a 
standstill in economic activity and food production in the region.  

Upper Nile

In December 2015, President Salva Kiir, after a Christmas Eve broadcast, 
roped another stakeholder into the conflict when he announced that the then-
existing 10 states would be divided into 28 new ones. He appointed 28 new 
governors who promised loyalty to him in exchange for being put in charge of 
the new states; these people were then sworn in five days later. This move 
was seen as a major power play by Kiir’s opposition throughout South Sudan. 

The Shilluk people in the country’s oil-rich Upper Nile state denounced this 
move. The Shilluk have often viewed their land as their most valuable asset 
and therefore have chosen to tread politics carefully. The Shilluk never 
retaliated against the government and therefore did not have a reason to 
expect such a move. The group’s main fighting force, called the Angwelek 
army, was also allied with the government. The carving up of the new states, 
however, was viewed by the Shilluk leaders as a deliberate attempt to carve 
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up the Shilluk homeland. It was seen by the Dinkas as a move to remove the 
Shilluk community from their historic land. Therefore, the Shilluk community, 
along with the Angwelek army, switched sides to fight with Machar.

Another reason that might have contributed to this switch in loyalty is the 
presence of the Dinka Padong militia in the region. Dinka Padong were 
civilians armed at the beginning of the conflict (in 2013) to help protect the oil 
operations in the region, which the government was reluctant to disarm. The 
presence of such a strong militia in the Shilluk region further made the 
community insecure.

The Shilluk force was decently supplied with arms that were provided by their 
former allies, the SPLA. The common people in the region who earlier 
benefitted from the fragile balance of politics in the region suffered from this 
change in the power dynamics and, during the fighting between SPLA and 
SPLA-IO, the allied Upper Nile faction, many Shilluk people were forced to 
leave their homes. In the aftermath, the chairperson of the Commission on 
Human Rights in South Sudan claimed that the government was engaging in 
‘social engineering’ after around 2,000 people, mostly Dinka, were 
transported to the abandoned regions.

Internally Displaced Population

The major brunt of the conflict has been borne by the people of South Sudan. 
The people barely got time to recover from the struggle for their 
independence before this conflict broke out. According to a 2018 report, 
around 400,000 people have lost their lives since December 2013; in 
addition, 4.5 million people have been displaced. Such conditions have led 
the people to move in order to look for better opportunities. South Sudan’s 
refugee crisis is the largest in Africa and the third largest in the world. The 
internal displacement of the people is a pressing problem and is difficult to 
assess and monitor, mainly due to the many logistical, social, and 
psychological disadvantages associated with the problem. 

One in every three people in South Sudan is an internally displaced person. 
The number of internally displaced people has risen from 76,000 at the onset 
of the conflict in 2013 to 2 million as of 2019. The major cause of relocation of 
people has been the ethnic conflict. The major stakeholders in this ethnic 
conflict are the SPLA, with a Dinka majority, and SPLA-IO, with Nuer majority. 
Other ethnicities, like the Shilluk and the Equatorian tribes, have also been 
affected. Ethnic cleansing by the Dinka-dominated government, lack of 
security due to fighting between the rebels and the SPLA, lack of economic 
opportunities, and natural disasters have also pushed people to move to 
other places in search for better living conditions.
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The conflict left many sections of society vulnerable. Young men and boys 
were targeted because they were expected to join the struggle. Women and 
girls were exposed to sexual violence, such as rape and harassment.

According to the 2019 Humanitarian Needs Overview, there are currently 1.36 
million internally displaced people in South Sudan. Out of these, 15 percent 
reside in protection of civilian (PoC) sites, 32 percent in collective centers, 7 
percent in informal settlements, and 46 percent in other sites . 

The United Nations (UN) bases have been a sanctuary for many of the 
people fleeing violence. The UN recognized its role as a protector, built 
fences, and set up sentry points to protect its bases. However, these spaces 
have not escaped the effects of ethnic divides. On several occasions, the UN 
bases have turned into conflict zones due to the big role that ethnicity plays in 
the everyday lives of the people. The bases are often divided into Shilluk, 
Nuer, and Dinka. Despite this, the base residents witness inter-ethnic fights, 
which are often stopped by UN peacekeepers.

The UN bases have also been targeted and on several occasions, and 
humanitarian workers have been part of the casualties. In one such incident 
on 17 February 2016 a UN base that housed 47,000 displaced persons was 
attacked by culprits wearing South Sudan military uniforms. The attackers 
killed 30 people, injured 120 more, and burned down most of the Shilluk and 
the Nuer sections of the base by the time UN peacekeepers pushed the 
attackers out of the camp.

The civilian population at the UN bases live under 24-hour armed guard. 
Some civilians leave the base during the day either to work or farm, but most 
stay in the camps due to the fear of being attacked. In bases like these, 
women have taken up the responsibility of stepping out of the bases for 
economic activities. The justification given is that men are more likely to be 
murdered by the soldiers than are women. Women of the families in the 
bases risk being sexually harassed on a daily basis when they step out of the 
bases, but they prefer this to putting the men in their family at risk.

Analyzing the Data

Data on Internal Displacement

The following section assesses the yearly humanitarian needs overview data 
compiled by the UN Office for the Coordination of Humanitarian Affairs 
(UNOCHA). Examination of the data aims to connect the dots between the 
empirical data and the events that took place in the region at different 
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moments throughout South Sudan’s history. The data on internal 
displacement also is affected by the sentiments of the people involved and 
the way they reacted to it.

Ceasefire Violations in these States 

The Cessation of Hostilities Agreement (CoHA) was signed first in January 
2014 with the aim of deterring ceasefire violations by providing a platform that 
could hold the involved parties accountable and hence vulnerable to 
international scrutiny. The IGAD Monitoring and Verification mechanism 
(MVM) was established to monitor the CoHA. Following is a table listing the 
ceasefire violations monitored by the MVM, which was renamed to the 
Ceasefire and Transitional Security Arrangements Monitoring Mechanism 
(CTSAMM) after the signing of the Agreement of the resolution of the Conflict 
in South Sudan (CTSAMM) in August 2015.

Connecting the Dots

Equatoria

Looking at the Equatoria region, one might notice the sharp ascent of the 
number of IDPs in the Central, Eastern, and Western Equatorian states. 
Between 2015 and 2016 (compare reports from 2016 and 2017), the number 
displaced people in Central Equatoria almost tripled. The numbers in Eastern 
Equatoria have risen by more than a factor of 37, and those in Western 
Equatoria have risen by around 30,000. Such numbers can be attributed to 
events that incited insecurity at a higher magnitude, like the ones that 
involved a face-off between the center’s forces and rebels, and also to the 
amount of ceasefire violations reported in Jonglei, which is just north of the 
Equatoria region. The instability caused by Machar’s return in July 2016 could 
also have been behind the rise of insecurity within the state itself. 

Jonglei

The state of Jonglei witnessed a gradual drop in the number of IDPs over the 
years despite the drop in ceasefire violations. This could be puzzling, but if 
one looks at the magnitude of the ceasefire violations in Jonglei in 2014, that 
is the year following the outbreak of the civil war. It is clear that the intensity 
of insecurity in the state has been high. Jonglei also has been a hotspot for 
communal violence in the past and a major concern for the UN Mission in 
South Sudan (UNMISS) before the civil war broke out.
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Upper Nile

The major strain in the Upper Nile state comes from the fact that it is an oil-
rich state. Hence, violence to grab land should not come as a surprise, which 
could explain the number of ceasefire violations. The steady number of IDPs 
in the state, however, is puzzling, which is why one has to look at the 
indigenous community in the region too.

The government announced in 2015 that it intended to divide the number of 
states and then went on and gave the control of those states to governors 
who were favored by the Dinka community. Such a move raised a lot of 
insecurity amongst indigenous communities in the region, but at the same 
time also cemented the resolve of the indigenous communities to protect their 
historic land. The Shilluk community is one of the prominent communities in 
the Upper Nile who, despite a lot of friction with the ruling SPLM, decided to 
stay put. This was mainly because of the fear that, if they left, the community 
would leave their land unprotected. This presence of strong resistance chips 
away at any insecurity caused by other factors.

Lack of Contextual Considerations in the Peace Deals

In March 2018, nine opposition groups, excluding the SPLA-IO, formed the 
South Sudan Opposition Alliance (SSOA) to negotiate with the government. 
Following pressure from the international community, the Sudanese 
government succeeded in bringing Kiir and SPLA-IO to hold talks in Sudan’s 
capital, Khartoum. A ceasefire was signed in June 2018, where both parties 
agreed to form a transitional government for the 36 months leading up to the 
national elections. Even though the ceasefire was violated hours after it was 
signed, and objections were raised regarding the extension of the president’s 
term by three years (passed by a SPLM majority parliament), the SPLA-IO 
agreed to share power again with Kiir. According to the power-sharing 
agreement, 332 of the 550 seats in parliament would go to Kiir’s faction, 128 
to Machar’s faction, and rest to other groups. Machar would also be one of 
the five vice presidents. The SSOA faction, however, was dissatisfied with this 
arrangement due to the skewed power sharing system as depicted in the 
table below. 

Such an inconsideration has been evident in the peace processes since the 
CPA in 2005. An example is the composition of the pre-election national 
executive appointed to oversee the interim period after the CPA. According to 
the CPA the representation from South Sudan was as follows—28 percent 
from the SPLM and 6 percent from ‘other Southern political forces’. 
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What the Future Holds

The February 2020 peace agreement is a welcome development for South 
Sudan’s people and the country as a whole. Further, President Kiir’s 
assurance to ensure the security of the opposition leaders and the 
reappointment of Machhar as vice president gives hope to an otherwise 
volatile country. This volatility, however, also warns one to tread carefully so 
as to not repeat the events of the past. It is therefore wise to keep in mind as 
the country moves towards a new future the plight and the social divisions 
caused by rifts between the minority communities. Such a consideration 
would go a long way in formulating sustainable peace processes. 

A look at internal migration in South Sudan makes it evident that the situation 
does not just simply require a CPA—it requires an inclusive one. In a volatile 
and ethnically diverse community, like that of South Sudan, a strong leader 
motivated in the wrong way could tip the scales at any moment to restart the 
violence. It is also clear that, from here on, the peace process has to be 
sensitive to people’s conditions, and focus should be given to providing 
people the basic right to work and live peacefully. The aim going forward now 
should be to improve basic infrastructure, secure economic opportunities, and 
promote equitable resource sharing.
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Tables

Table 1: A timeline of the events in the region in focus (Equatoria, Jonglei, 
Upper Nile)

Date Event
July 9 South Sudan gets its independence

January 2012 Ethnic clashes between the Lou Nuer and the Murle 
communities. 600 people are killed and 100,000 displaced

December 
2013

Outbreak of civil war. 200–300 mostly Nuer men killed in 
Gudele neighborhood of Juba

August 2015 The original agreement on the resolution of conflict in the 
republic of South Sudan is signed. Machar agrees to return 
to Juba.

April 2016 Fighting begins again. 300 people are killed and 26,000 
people flee Juba

August 2016 Machar flees Juba

August 2018 President Kiir and Riek Machar sign power-sharing 
agreement

July 2019 Central Equatoria; 100 civilians are killed and women and 
girls are subjected to sexual exploitation; 56,000 civilians are 
displaced

November 11, 
2019

The formation of the Unity government is pushed by 100 
days.

February 2020 Both parties agree to form unity government
 
Table 2: Internal displacement over the years; Source: Author’s calculations of 
UNOCHA data

Years/  
Regions

2015 
report

2016  
report

2017 
report

2018 
report

2019 
report

Central 
Equatoria

80,688 53,415 143,950 168,438 142,475

Eastern 
Equatoria

7,566 4,654 158,206 107,235 41,671

Western 
Equatoria

14,742 93,276 124,103 126,384 160,124

Jonglei 623,898 502,209 378,821 363,399 382,906

Upper Nile 390,691 299,084 291,720 219,645 364,357
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Table 3: Total number of ceasefire violations 

Year/Regions 2014 2015 2016 2017 2018

Central Equatoria 1 - - - 1

Eastern Equatoria - - - 2 -

Western Equatoria - - 1 1 -

Jonglei 6 - - 1 -

Upper Nile 9 3 4 1 -

Table 4: Percentage of population in power sharing

Ethnic Community(ies) Percentage of Population Percentage in Power 
Sharing

Dinka 36 60.36

Nuer 16 23.27

Others 48 16.36
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6

Nineteenth Century Migration 
Trends and the Role of Women

KENDRA MORANCY

Gendered roles and the role of women within the international community and 
the international space has shifted for generations. These paradigms have 
been challenged by feminist movements and ideals, human rights activists, 
and international conventions and agreements – all to bring us all closer to 
notions of gender equality, equality of the sexes, and international and 
national standards that promote the dignity of each and every individual in 
society. In this chapter, I analyze how the shifts in migration trends have 
affected women globally. To answer this question, I conducted a literature 
review using three primary sources that answered questions, such as: how 
have women migration trends changed? What are the trends that influenced 
this change? What are the causes and consequences of female dominated 
flows of migration? And what are the patterns of labor market incorporation of 
women migrants?

Trends Defined

The most significant trend concerning women and international migration is 
that, by the last half of the 20th century, they dominated the largest of inter-
national migration flows (Pedraza 1991, 304). This trend goes against the 
long-standing stereotype that the average migrant is a single male and that 
the women and their families follow. While studies do show that women 
generally have moved across international borders to reunite with their 
families, this is not always the case (Pedraza 1991, 304). By 1984, males 
who were of working age only accounted for one-third of all immigrants into 
the United States (Pedraza 1991, 304). It is clear that by the late 1980s, the 
demographic of immigrants had transformed. The next question is why? Why 
were more women migrating throughout the 20th century? 
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The question of ‘why’ can be answered through multiple factors. The first and 
most obvious is the purpose of family reunification. According to Pedraza 
(1991), family reunification is what accounts for the sex distribution of 
immigrants in the US, as well as the availability of jobs in the health care 
industry, the socioeconomic conditions of the state from which they are 
emigrating, and lastly the presence of a US military base. I did not find 
suitable evidence to argue that the presence of a military base had a major 
impact on women immigrating the US I did have substantial evidence to prove 
the role of family in women’s migration trends. Often, migration is a part of 
survival for families, which then changes the dynamic between the individual 
and the household. Grasmuck and Pessar (quoted in Pedraza 1991, 308) 
state that, ‘since gender is central to household decision making, then gender 
is also a key factor of immigration’. If we follow this line of thinking, then we 
would also think that women actually have some power within their 
households across the various groups of migrants. Pedraza (1991) uses 
various examples of different migrant women’s experiences as immigrants 
into the US to highlight the impact of family reunification on the decision to 
move, which I discuss below. 

In some cases, the act of migrating is a way of rewriting traditional family 
dynamics. In one study of the Dominican Republic, women had to stop 
contributing to their families through subsistence farming because of the rise 
in commercial farming (Pedraza 1991, 308). This economic transition ruined 
the structure of the traditional family in various ways. Sons were no longer 
seen as assets, but extra mouths to feed. Sons were then expected to 
emigrate to alleviate family concerns. The shift towards commercial farming 
also created a dependence on the husbands that the women had not 
experienced before. At that point, emigration was a way to escape complete 
dependency on their husbands (Pedraza 1991, 309). Immigration for women, 
in many cases, was a way of gaining more autonomy over their lives. This is 
evident in the way that women would often postpone returning to their home 
countries or to not return at all. Returning home was viewed as an early 
retirement from their jobs and a loss of their newfound freedom (Pedraza 
1991, 310). This seemed to be the norm in women from developing countries 
overall, even in other regions of the world. In a 1989 study by Gugler, women 
in Sub-Saharan Africa also had to leave behind working the farms due to 
economic changes and the creation of job opportunities in the cities (Pedraza 
1991, 310). In addition to job opportunities and newfound freedom, these 
women also gained higher life expectancies with the options of health care 
and even education. 

These examples of women migration show that the second driving force 
behind the high rates of women migrating to the US is the transformation of 
social and economic structures in sending and receiving societies. This is 
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evident in the cases that were presented, such as in the study on maquiladoras 
at the US-Mexican border. This 1983 study found that 85 percent of the 
workers in export-manufacturing plants along the Mexican border were 
female (Galhardi 1997). This trend of Mexican women flooding the US-
Mexican border for work is a result of the new jobs that were generated in the 
service and manufacturing sectors in industrialized countries such as the US.

Another case of women emigrating due to social and economic changes is 
the plight of Irish women. A 1983 study by Hsia Diner says that Irish women 
were pushed by poverty, landlessness, social and economic dislocation, and 
the aftermath of the famine (Pedraza 1991, 320). This dislocation was an 
effect of the transition from an agrarian, feudal society to an industrial, 
capitalist one, much like the case in many other countries discussed above 
(Pedraza 1991, 313). Other factors that pushed Irish women to migrate were 
the lack of men to marry and a lack of jobs. Overall, Ireland held fewer and 
fewer attractions for women. One interesting trend involving the emigration of 
Irish women is that, once one emigrated to the US, that usually started a train 
reaction of others following suit. Sisters, mothers, nieces, and aunts would 
attempt to escape the ‘interlocking relationship of land-family-marriage’ to end 
up working as domestic service workers in the US (Pedraza 1991, 320).

Cuban women were different from Irish and the Mexican women in the way 
that they migrated. When these women immigrated to the US, they came to 
participate in the labor force as well, but they would eventually stop working 
to return to the Cuban value of women staying at home. Myra Marx Ferree 
calls this ‘employment without liberation’ (Marx Ferre 1985, 520). These 
women seemed to want to maintain the traditional Cuban household dynamic 
and worked only to help the family (Pedraza, 1991, 314). This may have been 
due to their original social class in their home country. Since these women 
would have experienced the luxuries that come with having a middle-class 
income in a developing state, they would obviously have aspirations to return 
back to this status.

It was evident that the type of work a woman immigrant did was influenced by 
several factors. One of the factors was her home life. Demanding jobs like 
domestic housework interfered with having a potential family life, but it did 
give them the consistency to save money. Domestic work was also safer than 
factory work, was not affected by economic downturns, and exposed them to 
middle-class American standards. The money that domestic workers earned 
allowed them to achieve upward mobility sooner and would include a potential 
future marriage, funds for a future business, or an education for them and 
their kids. These trends actually led to a quicker upward social mobility for 
Irish women than for Irish men. More importantly, there was also a trend of 
certain jobs being exclusively advertized to certain groups across racial, 
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ethnic, social, and economic status. This reserved the unskilled, unprotected, 
and poorly paid jobs for women and people of color (Pedraza 1991, 315). A 
prime example of this was New York’s garment industry. In the late 19th 
century, there was the inception of a market for ready-made and mass-
produced women’s clothing because of urbanization and the creation of a 
national market. Since this market demand began to grow around the time of 
a massive influx of Russian Jews and Italians, they were the main ones to 
enter these spaces. In addition to Russian Jews and Italians, Puerto Rican 
immigrant women also became a part of the garment industry. What made 
these three different ethnic groups flock to the garment industry was the level 
of skill required to fulfill this job in addition to the demand. Women who 
needed to work at home because of family obligations could do that by 
working as subcontractors (Pedraza 1991, 316). Today, the garment industry 
is still made up primarily of Latin American and Asian women migrants.

There are some notable differences between the different women migrant 
groups and their work status once they entered the US. This is seen with 
Cuban women and other Latin American women. Cuban women only worked 
to sustain the family until they reached American middle-class status and, 
once that was achieved, they would leave the work force. It is a known fact 
that a large percentage of Cuban refugees were already skilled and educated 
in their home country. Their goal was to help their husbands become self-
employed in business. Mexican women immigrants would continue to work in 
their labor roles regardless of their marital status or family obligation. Mexican 
women would work the garment industry or in the other factories to help 
generate funds for their families, but there was also the possibility of 
supporting a home without a male head of household. As a result, Mexican 
women pursued personal fulfillment.

The more successful migrants come from English-speaking countries and 
have higher levels of education. These factors heavily affect their migration 
journey and job placement. English speakers with higher levels of education 
are able to assimilate into the US economy and potentially obtain jobs that 
require higher skilled workers. One key characteristic is that one extra year of 
education increased their labor market participation levels by 2.3 percent and 
their annual wages by between $3,000–4,000 (Pfeiffer et al. 2007, 171). Even 
though the majority of the literature I review focuses on migrants moving to 
the US, it is important to note that the receiving country of all migrants 
influences the genders flows in relation to their economic needs (Pfeiffer et al. 
2007, 29). An example of this is the garment industry and the rise of factories 
during the 20th century being an opportunity primarily for migrant women. The 
variation in these women’s earning power is also attributed to the political and 
economic statuses of their home countries. Latin Americans had lower levels 
of market participation and performance in correlation with lower levels of 
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education. Women migrants from Western Europe would have a higher 
earning power and a smoother transition into the US than those from less-
developed states. Africans and Eastern Europeans had higher levels of 
market participation. Education levels of migrant women who arrived in the 
US in the 1990s varied across countries and regions. Where they obtained 
their education was more important. This study demonstrates that the group 
with a larger portion of tertiary educated migrants were from Central America, 
Asia, and the Caribbean. These groups gained this education after they 
migrated to the US in comparison with European migrants who gained their 
higher education, if any, at home (Pfeifferet et al. 2007, 159). The need to 
gain further higher education once they migrated is linked to the need to 
obtain stronger English-speaking skills as well as to move up in 
socioeconomic status. Other notable factors concerning a migrant woman’s 
success were the number of children they had, age, and experience. 

Government policies play a noteworthy role in the gender imbalances in 
global migration (Pedraza, 1991, 310). These policies are what made farming 
so unsustainable in countries such as the Dominican Republic and along 
Sub-Saharan Africa. Pricing policies brought down the value of cash crops 
and made it hard for local families to compete with big agri-businesses. 
Government policy in Lesotho actually restricted the migration flows of men 
and women. A 1983 study by Wilkinson proves that influx control laws were 
put in place in South Africa to restrict the movement of women (Pedraza, 
1991, 310). This caused a predominantly male flow of migrant workers 
crossing the border into South Africa. As a result, the migration of women in 
search of jobs was internal within Lesotho. In some cases, immigration laws 
can favor family reunification, which will attract migrants who have families or 
single daughter or sisters who want to send for their female counterparts. In 
1986, the US Congress passed the Immigration Reform and Control Act, 
which was a positive for women and men migrants crossing the US-Mexican 
border (Schiff, Morrison, and Sjöblom 2008).

Illicit migration is also worth mentioning in discussing the shift of women 
migration trends. This is because illicit migration is a gendered way of 
migrating internationally. Especially in the case of human trafficking. Why? 
The social status of women and children. If we look at human trafficking in 
Latin America and the Caribbean, the majority of trafficking victims are young 
adult women between the ages of 18 and 25, and in many cases between 12 
and 17. This migration can be internal, such as in the case of the Dominican 
Republic or from the Dominican Republic to Haiti and vice versa. The driving 
factors for the victims are similar to those of other migrants, which include 
economic necessity, lack of education, and their role as single heads of 
households (Langberg 2005, 5). These illicit migrants face far more barriers 
than other, more legal migrants because of the nature of their ‘work’. They will 
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neither take home the majority of their earnings nor have the possibility of 
upward social mobility all because of their line of work and the social stigma 
aligned with it whether they work voluntarily or not. These women are trapped 
in a cycle that many cannot escape. 

Concluding Remarks

Whether legally or illegally, all of the trends in international migration 
concerning women are driven by the same factors. These factors include 
poverty, political and social transformations, gender inequalities, family 
reunification, and policy changes. The role that each of these groups fulfill in 
the US labor market differs according to the market needs of the receiving 
country, which in this case is primarily the US. The general trend is that the 
more educated English speakers have a more successful transition into the 
US market, which is evident in their higher earning capabilities and 
socioeconomic mobility. External factors that cannot change, such as race 
and ethnicity, also affect these immigrant women’s abilities to emigrate and 
their assimilation within the US. The theme of self-realization and economic 
independence was very consistent across most groups that were mentioned 
except for Cuban-American women. That was due to their prior socioecon-
omic status in their home country and the way that they emigrated with the 
family wealth-building ideal. The illicit migrants do not get to enjoy the self-
realization that the other migrant women do because of the social stigma and 
the dangers that come with sex work or labor trafficking. The wages are either 
too low, unsustainable, come with no safety, or provide no autonomy over 
one’s life.
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The Sense of Home and 
Belonging: Northern Sri Lankan 

Tamils in Colombo
DIOTIMA CHATTORAJ

Migration is about people: their aspirations, fears, triumphs, and tragedies. 
The 26 year-long civil war in Sri Lanka forced hundreds of thousands of Sri 
Lankan Tamils to flee their places of origin in the northern part of the island 
and seek refuge elsewhere. As a result, a huge number of them migrated to 
the capital city of Colombo to find a way out of the island and secure a better 
future. Several succeeded in migrating abroad while the rest settled down 
and integrated in Colombo. This process of integration is the result of rural-
urban dichotomies in income, employment opportunities, and a future free 
from uncertainties. This chapter thus aims to address the notion of ‘home’ 
among northern Sri Lankan Tamils: how they locate ‘home’ and their app-
roaches towards returning to their places of origin. Drawing on their life exper-
iences in Colombo, I show that, through integration, they have succeeded to 
adapt to the new lifestyle and view it as a more suitable place to live 
compared with their former homes. My main argument revolves around the 
idea that displacement has facilitated the recreation of ‘home’ in Colombo. 

In general, the term ‘home’ is used to denote a material asset or a physical 
space in which to take shelter (Gureyeva-Aliyeva and Huseynov 2011). 
Geographically, displaced persons, who flee due to wars, view home as 
rooted in their places of origin. Walicki (2011) and Chattoraj (2017) presume 
that, many times, these persons view the abandoned places as their ‘home’ 
and want to return. The focus on either the material or geographical aspects 
of home underplays its more symbolic and existential dimensions. In addition, 
it results in a representation of home as an unproblematic and static space 
where culture and identity are rooted (Malkki 1995; Bakewell 2004; Jansen 
and Löfving 2011).
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In the context of migration, currently, renegotiations over time and space have 
become a new way to understand the concept of home (Chattoraj and 
Gerharz 2019b). Displaced persons, while on move, experience continuous 
loss of home, yet reconstruct them (Jansen and Löfving 2011; Taylor 2015). 
Home experience, for them, entails both ‘uprootings’ and ‘regroundings’ 
(Ahmed et al. 2003). Indeed, when locating their homes, they usually ascribe 
a sense of belongingness, be it attachment or detachment, to both their 
former and present homes (Chattoraj and Gerharz 2019a). While some 
experience a perceived loss of a sense of home and only view their former 
homes to be their ‘homes’ (Chattoraj 2021a), others carry home within 
themselves and experience it as a ‘journey’ (Mallett 2004). Thus, the term 
‘home’ denotes not only a physical space for sheltering and satisfying 
biological needs but also a social, cultural, political, and affective space 
where individuals give meaning to their everyday life experiences (Blunt and 
Dowling 2006; Taylor 2015). 

Within the context of internally displaced persons’ (IDPs) sense of belonging 
in Colombo, this chapter offers the way displacement has transformed their 
sense of belonging and cultivated a new kind of meaning to home. Thus, I 
delve into their integration stories (providing new opportunities and a scope 
for personal fulfillment) with Colombo. 

Methodology 

This research is qualitative in nature and has used primary and secondary 
data for the analysis. Interviews and personal communications were the major 
sources of primary data which were collected in Colombo between January-
March 2013. The findings discussed in the empirical sections are based on a 
total number of 24 interviews with IDPs in Colombo, who fled during the civil 
war of 1983. For security reasons, I have used pseudonyms for all the 
respondents. 

All the mentioned cases demonstrate the strategies of recreating home in 
Colombo followed by the reasons why they are unwilling to return to their 
places of origin in the northern provinces. Memory, as well as future 
perspectives and aspirations determine the ways in which people relate to 
their homes. This material shows that, for the displaced, integrating in 
Colombo is a necessary step in order to develop the capacity to formulate 
perspectives and aspirations and to envision the future. 

Home and the Sense of Belonging

This section develops a conceptual and analytical framework to analyze the 
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respondents’ narratives of how conflict and displacement shape their concept 
of home that has been extensively discussed in the empirical sections of the 
chapter. Interdisciplinary research on home and migration has often assumed 
that home, identity, and belonging are attached to a single, site-specific 
geographical place. Home, in that regard, can be understood ‘as a particularly 
significant kind of place with which, and within which, we experience strong 
social, psychological, and emotive attachments’ (Easthope 2004, 135). When 
people are forced to leave that place, it is often that they lose their homes and 
become homeless (Perez-Murcia 2019a). Therefore, for them, returning home 
closes the so-called ‘refugee/displacement cycle’. However, ambiguity does 
exist. There have been several cases where one spends one’s entire life in a 
single place without experiencing any kind of belonging or any sense of 
cultural identity to home. In cases of refugees and IDPs, often, the idea of 
home challenges the idea of ‘return’ as a prevailing ‘durable solution’ 
(Chattoraj 2021a; Chattoraj 2018a). Because returning home, for them, is 
neither desirable nor viable (Chattoraj 2018b). Those escaping from conflict 
areas (homes) may not desire to return due to appalling crimes, such as rape 
and torture. For others, home does not exist any longer as they have been 
destroyed by the conflict. As Jansen and Löfving (2011, 1) state, ‘people’s 
“place in the world” after war and repatriation continues to be violently 
challenged’. And after experiencing such violence and displacement, both the 
former homes and the people change. Thus, I show that IDPs can remake 
home regardless of the place in which they are settled. Return might be the 
most desirable and viable possibility for some, but this is not true for all of 
them. When people are forced to flee their homes against their will, their 
desire to return becomes ‘invariably powerful’ (Kibreab 1999, 404). As Turner 
(2013, 486) stresses, home ‘can be both dynamic and moored – a location, or 
a set of relationships that shape identities and feelings of belonging’. While 
some experience the sense of being neither fully separated from their 
(former) homes nor fully integrated into the new locale, others may form 
manifold attachments to several places they came across throughout their 
migratory journeys. 

Having said this, I tend to demonstrate the sense of belongingness to 
understand how individuals and collectives construct and experience their 
position within a society (Chattoraj and Gerharz 2019b). A shattered sense of 
belonging, however, increases the risk for psychological and physical 
dysfunction (Ullah et al. 2021). In this regard, it is important to highlight 
integration and assimilation, which are considered to overlap with the sense 
of belonging. 

A sense of belonging to a particular place or places is created through several 
traces that results in enjoyment of the place – these traces may include 
material things, non-material attitudes, performative practices, and groups of 
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people – their languages, way of life, actions, and activities may be welcomed 
by the host or excluded by the host (Ullah et al. 2021). Within the host 
destination, there is a social order placed by the locals (e.g., signs, laws, 
warnings, policies, and regulations) that is ascribed to migrants if accepted. 
Therefore, when accepted or agreeable to the migrant – which can activate a 
sense of belonging by the locals – this order opens up the process for 
migrants to feel a sense of belonging – if not, therefore social, cultural, and 
even geographical bordering may occur. Thus, we may see the development 
of ‘China town’, ‘Little Manila’, ‘Little India’, or ‘Little Jaffna’, where people with 
similar cultural and social backgrounds may have a magnet to stick to each 
other due to similarities. 

Why Colombo?  

Located on the West coast of the island, Colombo comprises the majority of 
Sinhalese people in Sri Lanka (around 41 percent of the total population), 
several Tamil-speaking persons from the north and east, along with other 
minorities like Malays, Borahs, Burghers, and a large number of foreigners 
(Chattoraj 2017). Since the 1950s, Colombo, on one hand, kept witnessing 
riots, bombs, and violence; on the other hand, it was a relative safe place 
from the fear of the Liberation Tigers of Tamil Eelam (LTTE) and exploitation 
by other Tamils. Thus, Colombo became ‘home’ for several Tamils who fled 
the protracted war regions. 

Wellawatte, a neighborhood in Colombo, also popularly known as Little 
Jaffna, has been known for its multi-ethnic locales, with a mix of both affluent 
as well as lower-end neighborhoods (Chattoraj 2021b). And the Tamils chose 
Wellawatte because of safety, as well as to maintain distance from the 
Sinhalese community. 

Recreating the Sense of Home is Colombo

The foremost concern for the displaced persons revolves around ‘where to 
go’ and ‘where to stay’ in physical terms. Thus, ‘materiality’ plays a pivotal 
role when it displaced persons reflect upon their ‘displacement journeys’ and 
‘experiences of home’ (Perez-Murcia, 2019b). This section argues that home 
is conceptualized by the IDPs as a ‘material space’ where ideas of 
socioeconomic, physical, and emotional stability interplay over time and 
space. Therefore, they view home as a place where they can become self-
sufficient in regard to socioeconomic aspects, as well as physically and 
emotionally stable. The material structure, in this regard, evokes a domestic 
space in which ideas of comfort, everyday routines, and social practices 
interact.
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‘The last couple of decades have changed my style of living. Thanks to 
Colombo’. This quote hints at the present living style of Pahni, who migrated 
to Colombo from Naina Thivu (in Jaffna) to escape war, violence, and trauma. 
He is socioeconomically well-settled in Colombo and living a life that is 
completely different to his (past) home. The capital city has brought 
transformations in his life. His personal definition of ‘a decent survival’ is ‘to 
earn a lot of money and live a life where there is air conditioner, refrigerator, 
television, washing-machine, computer, and several other electronic gadgets. 
Without them you can live but not survive!’ Colombo is the only place in the 
whole country where he can earn a satisfying salary so that he can afford to 
lead a ‘decent life’. To maintain this ‘decent’ life-style, he needs to maximize 
his income, which is only possible in the capital city. Vani, another IDP near 
Jaffna, showed that displacement has helped her to experience ‘home while 
moving’ because home is a family nest and all the experiences of living in 
different places move with her wherever she goes. ‘This city (Colombo) has 
brought me refuge and helped me to achieve my goals. Thus, here is home’. 
Navya, who migrated from Killinochi, also stressed the centrality of the sense 
of family and friends to experience home as a ‘mobile space’. She was with 
her family all the time (pre- and post-displacement), and thus experienced the 
sense that she moved her home from one place to another. She stated that 
‘home can be both rooted and mobile as far it satisfies the emotional and 
material needs of the individual’. 

The narratives of Lina and Fiza suggested that they have succeeded in 
overcoming the sense of ‘being in limbo’ because of their abilities to identify 
opportunities in Colombo where they could refashion a life project on the 
move and adapt to change. Post-displacement, Nairita and Shikhar enrolled 
in higher education (a goal they said would be difficult to achieve in Mullaitivu) 
and joined social organizations that fight for the rights of the displaced. This 
helped them progress and move ahead in their lives. Amnah, a 60-year-old 
woman does not let displacement act as any kind of barrier in her life: 
‘displacement doesn’t define who I am. What defines who I am is what I used 
to be before displacement. So, I decided not to see myself as a displaced 
person but simply as Amnah. I’ll never forget I was brutally uprooted from my 
home [Jaffna], but I decided to see displacement as an opportunity to enrich 
my skills and move forward.’

‘Displacement has become a blessing to me.’ To this end, Sourya commented 
that he feels extremely lucky and blessed to have been displaced to 
Colombo. If he would have been in Velanai (his hometown), he would have 
never experienced this luxury, and ‘would have died being unemployed or 
have either become a farmer or a primary school teacher at the most’. His 
uncertainty comes from the fact that, in the post-war northern part of Sri 
Lanka, lack of youth employment is one of the most alarming issues. This is 
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because, during the years of warfare and isolation, the area’s significant 
manufacturing and education industries shuttered. Moreover, the continuing 
confiscation of land by the military, even today, since 2009, has acted as a 
significant barrier to the rebuilding of livelihoods and employment oppor-
tunities in a region with limited natural resources. 

Shiba, whose life has been affected by conflict and displacement since he 
was 8 years old, illustrates best the complexities of finding a safe place to call 
home within national boundaries: ‘Return isn’t an option for me or for my 
mother… The place we used to call home no longer exists. I was there 
[Mannar] recently and I found only destruction and devastation: the sweet 
memories of home have gone. The shelter is destroyed and the happy 
memories with my siblings is only memories… I used to see Mannar as a 
paradise, but now I hate it. I have experienced enough of violence; now I am 
37 and I live in a place [Colombo] where families can stay together without 
any kind of fear.’  

However, ‘In the 90s, I really wanted to return to my home’: Alka, at the time 
of her displacement, was so fond of her hometown (Mullativu) that she 
wanted to return. Her childhood memories were filled with a feeling of 
contentment: ‘I really loved to be in Jaffna… I fell in love with the quietness… 
I used to ride bicycles and roam around without any fear. Our ‘home’ was the 
best thing we had. We felt like staying so close to nature there’. Having 
freedom and living close to nature are important aspects that she had in her 
childhood. 

 ‘[B]ut as days passed my feelings also changed’.

With the passage of time, the sense of belonging and the kind of attachment, 
that each of the respondents had to their places of origin changed. Their 
accounts highlight that, during their initial days, they not only had to cope with 
the pain of leaving their homelands, but also had to confront the resentments 
of a hostile Sinhalese population in many cases in the 1990s. Nevertheless, 
they kept on trying to adjust to the new cultural setting (language, food, 
religion, way of life, belief, dress, etc.). And in doing so, they also suffered a 
conflict between individuals and cultures based on cultural factors. Embracing 
all the hardships, each one respondent succeeded in making an identity of 
their own in the (new) Colombo society. Their struggles helped the fond 
memories of their past lives fade. Therefore, they have had the strong feeling 
that ‘to what we were attached in the 1990s have become detachment now’. 
Attachment to their places of origin has become ‘past’; as it failed to create 
any impact on individuals’ lives in the formation of their present identity. Also, 
their rural homes, with the onset of globalization and mobility, have lost their 
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importance. People in today’s world are more inclined to adopt urban 
lifestyles, which greatly influence their self-image and identity and have 
distanced them from their rural lifestyles. Their childhood memories, no doubt, 
were entirely positive, but as soon they distanced themselves from their 
homes, things changed. The distance in time and space has enabled them to 
differentiate the positive and negative experiences from childhood by cultiv-
ating feelings of belonging to their homes represented by people and nature. 
Furthermore, the relationship between rural and urban lifestyles forms a point 
of departure for investigating social distinctions (Chattoraj 2018a). 

The value of having a rural background in an urban context can be analyzed 
in the context of a cultural hierarchy where the urban displays a hegemonic 
position, even if the countryside retains an important position as a basis for 
central cultural values. This echoes the story of Veerat, where the stability of 
today’s life restricts them from returning and thus inviting uncertainties. 
Furthermore, several other narratives disclose that attitudes toward return 
vary over time. Priti and Firoz stressed that return was not an option for 
remaking home. Either being threatened by the Sri Lankan army or compelled 
to move again was for them an overarching source of concern. Rather than a 
homecoming, they are afraid that return might lead to ‘new uprooting’ and the 
‘beginning of a new uncertainty’. Those who fled because of the forced 
recruitment in the LTTE consistently reject the idea of return as an opportunity 
for remaking home. Pilani demonstrated that her former home in Jaffna is not 
a home anymore: ‘I was forcibly recruited in the LTTE from where, luckily, 
managed to run away. I cannot see that place as home. That place only 
evokes sadness, anguish, sorrow, kidnapping, and prison. I hope never to 
return there’.

Azam went to visit his birthplace Mannar: ‘In 2009, I drove to Mannar alone 
for the first time after 1990 and the first question I encountered was, ‘Who are 
you? Why are you here?’ I was really astonished hearing this as Mannar is 
my hometown, my birthplace, I have the right to come… I have lost my 
identity in Mannar, now I am a stranger to them so they ask me all kinds of 
rubbish questions’. His arrival in his hometown in Mannar left him in a doubt 
about his own identity. His family used to be well-known in the region, so he 
was taken aback to know that he is a stranger to everyone who now stays in 
his area. This sounds annoying, but true. During the war, like his family, most 
of his neighborhood had shifted either to Colombo or to other parts of the 
country. Subsequently, most of their homes have been occupied by Tamils, 
displaced from the north in 1995. Therefore, his identity is at stake as no one 
he knew was there. This identity problem strongly influenced his idea of and 
feelings towards his home. It also played a pivotal role in his decision whether 
to return or not to return to Mannar. To him, all his former relationships in and 
of the town, magnified in his imagination, had changed over time and were 
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unmatched by the experience of his visit. He was disappointed that relation-
ships were ‘not what they used to be’. This also means that he would not be 
enjoying his family’s former status, as they are ‘new’ to the present occupants 
of the town. Therefore, his first visit, which was supposed to be the first 
physical and emotional connection with his place of origin, a meeting of past 
and present, of imaginations about his (past) home and the reality of the 
present, turned out to be disappointing and painful. A complexity of feelings 
arose for him when he faced comments on entering the town: ‘you are a 
stranger to us’. His dissatisfied first visit shattered his perception of ‘home’, 
and he continues to view Colombo as his home. 

All these experiences made a strong impression in terms of the way the 
respondents view their former homes; they also shape their hopes of finding a 
safe place to call home within the national borders. Return is just ‘impossible’. 
They believe that it is their responsibility to look after their past homes, as 
they are the last symbol of their parents. They are willing to renovate and 
rebuild the broken structures and are also looking forward to spending a day 
or two during holidays to feel at ease. But at no point in time will they return to 
settle there. Thus, I argue, the meaning of home changes for IDPs as they 
are affected in subtle ways due to displacement. No matter where the location 
is, they understand home as ‘a dynamic space’, a space which cannot only be 
made, lost, and remade on the move, but which is also in permanent 
transformation. 

Concluding Remarks 

The contribution of this chapter is to unravel how the IDPs in Colombo 
strategize to recreate their sense of home. This chapter has shown that 
conflict and displacement contribute a lot in shaping their sense of home 
along with their aspirations to return. Those who locate home in the northern 
parts see themselves as outsiders in Colombo and believe return to be the 
only way to recover a sense of home. Conversely, those who locate home in 
Colombo experience a mobile sense of home. Second-generation IDPs are 
more attached to Colombo. I observed that they have given up some of their 
traditional norms and values in order to integrate and, thus, the value and 
importance of their ‘past homes’ has gradually decreased with time. They 
have recreated their ‘past’ home culture, which is influenced by norms and 
values from Colombo. They identify displacement as a blessing in disguise 
and believe integrating into Colombo paved their way to aspire for a better 
future. This has also led them to reconsider and renegotiate their attachment 
to their ‘homes’. This brings in the argument that the ‘attachment to home’ 
implies a ‘positive affective bond’ where an individual must maintain 
closeness to a specific place alters with time, place, and priority. The 
discussed respondents have their own tales to tell regarding their 
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displacement; nevertheless, when it comes to their decision of return, all of 
them share the commonality of ‘no-return’. They have adapted themselves to 
the city and have asserted their own individual attachments. Also, they fear 
an uncertain future at their places of origin. 

This chapter shows that the IDPs are reproducing their privilege in the 
landscape of Colombo. Besides, it also demonstrates a contrasting view of 
the notion of ‘return’. Return, for some, has been perceived as ‘the only 
opportunity to remake home’ and ‘close the cycle of life’, while others 
perceive it as an ‘uncertain beginning’ and ‘new uprooting’. It is not only in 
terms of the material challenges and opportunities to remake their former 
homes, but also about how to deal with painful memories of violence attached 
to those places. The IDPs are happily settled in Colombo and are unlikely to 
return to the rural life where livelihood opportunities are confined to either 
agriculture, labor work, or fishing. Moreover, if they return, they might have to 
experience ‘social exclusion’ from the rural locals who stayed back and 
suffered immensely due to the war. 
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8

The Cruelty of Kafala
LORCÁN OWENS

The heat. The humidity. My first reaction when I arrived in the Middle East 
was the absolutely unbearable intensity of heat and humidity. ‘It’s 1 o’clock in 
the morning. How is it so hot’? My newfound Irish friend who I had met at the 
airport in Dublin laughed. ‘Didn’t I tell you? You’ll get used to it though. It’ll be 
grand (fine) by mid-October’. We soon had to part ways as she was getting a 
flight to Doha while I had to wait another two hours for my flight to Kuwait, my 
final destination and where I would be for the next 10 months. 

I moved to Kuwait in August 2014 with absolutely no idea what was ahead of 
me. I was armed with minimal knowledge of Kuwaiti, Arab and Islamic society 
and, for all intents and purposes, was moving blindly to the Middle East. I had 
been offered a job teaching in a school in Salmiya, Kuwait. I was put in touch 
with one of the current teachers, who told me about school life and so on. 
Even though I had months to prepare, I focused on the logistics of posting my 
passport to the Kuwaiti embassy in London, as there is none in Ireland. I had 
to get documents legalized, and then they had to be attested. I needed 
vaccines, the Kuwaiti embassy was a nightmare to deal with on the phone 
and everything just seemed to take ages. I never thought to research Kuwait 
bars coming to terms with the fact it was (and remains) a dry state. No 
alcohol. No pubs. No nightclubs. 

Oh, you can get drink in the compounds. I had a friend who 
worked on the oil rigs in Saudi years ago and they used to 
drink in their compound on the QT … 
 
… No, there’s no alcohol in Kuwait. It is completely illegal. I 
have researched this.

And on it went in the months prior to my moving, with self-appointed experts 
who had never set foot in Kuwait and could not believe it bordered Iraq, telling 
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me I would definitely get drink in this non-existent compound in which I was 
being told I would live. Oh, and that I was daft to be moving to a country 
bordering Iraq. It was only at the airport in Dublin where I met the girl who 
warned me about the heat that I got my first insight into Kafala. I was warned 
about ‘the locals’. ‘If your school is all locals, they’ll be wild. They all have 
nannies at home and they do the homework for them, they do everything to 
be honest. They haven’t the heed of the dog on them’. 

I was stunned. I had not heard anything about this. How do they afford 
nannies? They all have one, not just princes and royalty? ‘They all have one, 
some have more. They bring them over from The Philippines and Sri Lanka 
mainly. They have them working all hours to be honest. It’s shocking really’. I 
was starting to wonder what I was doing. I had been nervous the night before 
my flight, which was the first time I had felt anxious about the move. Now, I 
felt mild panic. How bad will it be? Are they going to be hard to teach if their 
behavior is this bad? They must be so spoiled if they all have nannies. I was 
reassured. Behavior is an issue in all schools but it was not always that bad. 
‘You just accept it and live for the weekend and the salary’. Once we parted 
ways, I was on my own waiting for the last leg of my flight from Abu Dhabi to 
Kuwait. There was no going back.

I landed in Kuwait at 4 am, hours later than scheduled, as I had been delayed 
in both Dublin and Abu Dhabi. I had informed Human Resources (HR) that I 
would be arriving late into the night as I was told a member of staff would be 
there to meet me at the airport and bring me to my accommodation. After a 
tedious and tetchy encounter with border security, I was in Kuwait. Everyone 
was wearing a dishdasha or thobe. Everyone, that is, except the odd 
westerner and the airport staff who were scurrying around in their blue 
uniforms, heads down, no eye contact, silent. I made my way through the 
arrivals gates and scanned the signs held aloft by weary taxi drivers. I 
spotted my name. A small, dumpy woman seemed to know who I was before 
I approached her. She looked absolutely jaded. 

‘I’m sorry about the delay; at least you didn’t have to wait here for hours 
waiting for me’.

‘I’ve been here for six hours, sir’.

‘Six hours?! I emailed HR and told them I was going to be hours late. Did 
they not tell you’?

‘No, sir’.
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I was stunned. Stunned that this woman, who was Filipina, was kept waiting 
for six hours when I had told HR not to have anyone waiting for me until 3 am 
at the earliest. Why does she keep calling me sir?

As we approached my new home, I looked outside and got a huge shock. I 
expected grand, arabesque houses along pristine avenues lined with palm 
trees and exotic flowers. Kuwait looked anything but. There were huge bins 
plonked intermittently on what should have been footpaths but were de facto 
parking spaces. Often, there was no footpath at all. The buildings were a 
ramshackle mess of aging apartment blocks with grimy windows. And the 
cats. There were cats everywhere. When we finally reached the apartment, I 
was relieved that it was in a relatively modern building. I was on the 18th 
floor. 

‘I’m really sorry you had to wait that long. Will you get to lie in tomorrow for a 
while’? 

‘No sir, I’m working again in two hours’.

A wave of guilt, pity and shock hit me. I thought back to my earlier chat in the 
airport, which seemed an age ago: ‘They have them working all hours to be 
honest. It’s shocking really’.

The next day when I met my new housemates, I told them about what had 
happened. One of them was ‘fresh off the boat’ like myself, while the other 
was starting his second year. ‘I’m not one bit surprised to hear that’, said the 
latter. ‘They have her working flat out’. We went to school to get our 
classrooms organized. There were women in blue uniforms running around 
everywhere. They were all South Asian and Filipina, armed with brushes, 
scissors, display paper and dustpans. I was shown my classroom and set 
about organizing display charts. Suddenly, three of the women entered. ‘Good 
morning sir’, they chimed. ‘Oh, hello my name is Lorcán, I’m new here, 
what’re your names? Where are you from’? They seemed taken aback, 
almost embarrassed. I cannot even remember if they answered because they 
proceeded to take the scissors, tape and paper from my hands and 
methodically covered the display boards. I was mortified. 

‘I can do it myself; it is fine, I’m sure you’re busy elsewhere’. 

‘It is ok sir, we’ll do it all’. 

I felt somewhat emasculated and useless. I was later told these were ‘the 
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helpers’, a group of maybe 20 women who cleaned the school, escorted the 
smaller children to the bathroom, prepared the lunches and assisted at arrival 
and dismissal of pupils. There was a hierarchy within this group, led by the 
oldest, known as ‘Momma’, who spoke to us with confidence and asser-
tiveness. She was the de facto mediator for the group. After a few weeks, I 
stopped trying to make conversation with ‘the helpers’, as it never went past 
pleasantries. Some had very limited English, but it became apparent that they 
were not used to interacting with teachers. We would often chat and joke with 
Momma, who held the unique position of liaising seamlessly with everyone in 
the school. The woman who greeted me at the airport was also held in high 
esteem, and had no problem letting people know if she was in a bad mood.

However, I became uncomfortably aware that the school was deeply 
stratified. I learnt that the helpers earned a pittance and lived together in 
shared accommodation, sending home as much as possible to their families 
via Western Union. They were from impoverished backgrounds with little to 
no education. Momma seemed to like Kuwait. She had been there for several 
years, had learnt English and held a position of authority within the school. 
She preferred being a helper than being a nanny. 

I noticed how dismissive some of the children were towards their nannies. 
One day, when we were gathered in the hall for dismissal, one of the boys in 
my class threw his school bag at the feet of his nanny to pick up while he 
skipped off out the door. I gave the class a stern lecture the next day about 
respect. ‘How many of you say thank you to your nanny? Do you ever ask her 
about her family and if she misses them’? The class fell silent. I was lucky in 
that I had a generally well-behaved class, and some students were evidently 
fond of their nannies. They often compensated for distant parents, many of 
whom I learnt had marital problems, a common problem in Kuwait. However, 
there was this sense that the children had no concept of a common humanity. 
There was no education in civic values, racism, tolerance and general 
decency. I often felt the children were good to be as good as they were. There 
were parents who cared deeply about their children and would talk to me 
weekly, sometimes even daily, about their children’s behavior and progress. 
Others had no interest, and it was left to the nannies to rear, educate and 
discipline them.

Kafala: The Epiphany

As time progressed and I slowly settled into life in Kuwait, I saw evidence of a 
stratified and unequal society all around me. There was an unwritten and 
unspoken ‘pecking order’ of Gulf Cooperation Council (GCC) Arabs on the 
top, with Kuwaitis, Emiratis, Qataris and Saudis occupying first place. Omanis 
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and Bahrainis were perceived as holding a lesser social status, reflecting their 
smaller economies. Westerners were next, Americans and British in highest 
esteem, followed by Canadians, Australians and Irish, other Europeans and 
white South Africans on the bottom of this subcategory. Lebanese were held 
in high esteem, as they dominated the social and cultural life of the Arab 
world, but this was not reflected in their salaries. Egyptians were not ‘real’ 
Arabs, as they are African. Palestinians held a contradictory position in 
Kuwait, being admired, pitied and despised simultaneously; admired for their 
resilience, pitied because many were officially refugees and despised 
because they sided with Saddam Hussein during the Gulf War. Jordanians 
and Syrians were somewhat neutral in Kuwait, though some Syrian children 
were taunted as being with ‘DAESH’ on the schoolyard, given that the Islamic 
State (ISIS) had just occupied vast swathes of the country. 

Beyond these upper echelons, there was everyone else. They were the 
people who formed a majority of the population not only in Kuwait, but the 
entire GCC region. They were the ones who slaved on building sites in the 
searing heat, who drove taxis, who cleaned, who cooked, who served us in 
the vast malls, who served us in restaurants, who packed our shopping for us 
and carried it out to the awaiting taxi. These were the people who actually 
worked and kept Kuwaiti oil rigs pumping, who transported the oil to 
refineries, who built the refineries and rigs in the first place and who ensured 
the petro-economy functioned. 

Within this enormous cohort, there was again a pecking order. The Filipina 
maid earned more than a Nepali or Bangladeshi maid, as she spoke fluent 
English and was considered less likely to be homesick or complain. The 
Pakistani taxi driver earned more than a Bangladeshi. And as it happened, an 
English teacher earned more than an Irish teacher, as they were British and 
had a desirable accent. Kuwait was like a much bigger and more complex 
version of the Titanic, only instead of A Deck to E Deck, there was A1, A2, E1, 
E2 and so on.  

I soon learnt the only way to really learn about what was going on was to chat 
to the people affected. This was difficult. You could not strike up a 
conversation with your waiter about whether she lived 10 to a room. The 
helpers did not engage in conversation. The only people who could talk 
openly without being overheard were taxi drivers. I always sat in the front of a 
taxi in Kuwait, as I would do in Ireland. It was always the same format: haggle 
about the price of the fare (there were no taxi meters), explain I am not British 
and no, I am not married and I have no intention of marrying in the near 
future. The horror. 
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However, the conversation would often become very deep. It was universally 
clear that these taxi drivers were not happy to be in Kuwait. The sense of 
homesickness was palpable. They had families back in Pakistan or India or 
Bangladesh who were relying on the remittances sent from Kuwait to pay for 
their education. They were sacrificing their mental, emotional and sexual 
wellbeing to live in a country that had neither comprehension nor interest in 
the lengths these migrant workers were willing to go to raise their families. 
Kuwait was, for them, a means to an end; stay for a few years, save and 
leave. The same objective as the rest of us, only they suffered the receiving 
end of Kuwait’s endemic racism and classism. 

‘How many of you share a room’?

‘Nine, sir’.

Sometimes there were more. Then there was the confiscation of passports in 
case they absconded. They would arrive, get their permits, and their passport 
would then be confiscated for a year. They would travel home once a year for 
two weeks or perhaps a month. They worked long hours. They did not have a 
guaranteed salary, as the fares were negotiated. One dinar was the going 
rate, but they always asked westerners for three dinars. They always seemed 
weary or despondent or a combination of both. Some would become upset 
when they would talk about home. None of them ever said, ‘I’m happy to be in 
Kuwait’.

Kuwait was not a happy place. People were there to make money, and money 
seemed to be the only priority in life. Kuwait was an Islamic state in name 
only. The religion of Kuwait was oil, and oil was money. There was nothing to 
do socially except shop, eat, sunbathe or play sport, that is if you were happy 
to train in 40 degrees at nine o’clock on a Friday morning. We had private 
house parties where we drank ethanol mixed with Fanta or Pepsi, which we 
would buy, often still warm, from a ‘dealer’. It was a big occasion to be invited 
to a chalet party in the desert. You would pay 10 or 20 dinars for the privilege 
of dancing in a shed not unlike a dance hall in 1930s rural Ireland. These 
parties were the only time it felt like I was in a normal country, where you 
could actually enjoy yourself and be surrounded by people who cared about 
life other than work or money or buying things.

The chalet and house parties gave a false sense of equality and normality to 
an otherwise deeply hierarchical and classist society. We were the lucky ones 
who had the freedom to socialize, but at least there was diversity. There were 
Arabs from Lebanon, Egypt and beyond. Many Kuwaitis would join too, eager 
to escape the omnipresent watch of their families. There might be staff from 
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the French embassy mingling with Sri Lankans on a business trip. It was an 
engineered microcosm of normality in a country where people were classified 
and categorised according to their race, status and passport.

Back at school, we were told that we would be getting teaching assistants in 
November or early December. We were delighted, as we needed the support, 
given the lack of provision for special educational needs and the misbehavior 
that was a problem in the senior classes. There would be one assistant per 
class in the junior classes, and Year Three and upwards would have one per 
year group. We were delighted when they arrived. In Year Three, we were 
joined by Ms. Lopez (names have been changed to protect identity). She and 
the others had arrived from the Philippines, and we later learnt that they were 
all qualified teachers. It was late November when they arrived, so I knew they 
would not be able to travel home for Christmas, as it had taken us over a 
month to get our permits and residency before we got our passports back.

In the meantime, we went to Dubai for the Dubai Sevens rugby tournament. I 
was gob smacked. I had already visited Bahrain at this point and was jealous 
of the nightlife and laissez-faire social scene I witnessed there. Dubai was like 
stepping from the 19th century to the 21st compared to Kuwait. The scale of 
the opulence, no open skips by the side of the road, no cats scavenging, the 
taxis had meters, the bus stops were enclosed and air conditioned, the Burj 
Khalifa, Barasti, the partying… It was everything Kuwait was not.

On the flight back to Kuwait, I was downbeat. What am I doing in this sandpit 
where you cannot even drink? I moaned all the way back in the taxi until one 
of my Irish friends said, ‘Lorcán, you do realize Dubai is just a cleaner version 
of Kuwait with alcohol? They still have the same set up in their schools, the 
salary is not as good and they treat migrants as badly as they do here, or 
worse. At least they don’t hide it here like they do in Dubai’.

She was right. I had got so caught up in the glamor and frenzy of the 
weekend that I had not noticed that the bars had a team of workers in uniform 
sweeping and washing, the children had their nannies in pink or blue uniforms 
chasing after them in Dubai Mall, the taxi drivers seemed as tired and wan 
and the many building sites were operating all through the night with minimal 
health and safety precautions in place.

I went home that Christmas and just forgot about Kuwait until I had to return. 
When we landed back in school, I spoke to Ms. Lopez. I had not actually 
gotten to know her before Christmas between her late arrival and exams. ‘It 
must have been hard to miss Christmas, but at least you can go home next 
year’.
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‘No sir, I can’t’.

‘Why can’t you? You’ll get your passport back soon enough, and you can go 
where you want then’.

‘No, we can’t. We will not get our passports back. They took them off us and 
we can’t leave for two years’.

I was absolutely stunned. I learnt that the school had confiscated the teaching 
assistants’ passports and that they were being locked into their 
accommodation at night in case they escaped. This was the moment that I 
truly realized the ugly and cruel reality of the Kafala system. I still did not 
know this was the name of it, but it did not matter. None of the teaching 
assistants had been told this would happen when they signed their contracts. 
They had not consented to having their passports confiscated, they were told 
they would go home in summer, that they were free to do as they wished after 
work and during the weekends. None of this materialized. I spoke to other 
teaching assistants and suggested they complain to their embassy, but they 
said there was no point, nothing would happen and they needed the money. 
Besides, the embassy was already inundated with case after case of 
domestic workers who had fled their employer, been abused, had not 
received their salary in months and felt their lives were under threat.

I spoke to the vice principal about it. She was close to the teaching assistants 
and had already learnt of what was going on. She was equally appalled and 
had tried to speak to the owner, but the owner scoffed at her concerns. She 
told me the fire alarm went off one night and they panicked as they were 
locked in and could not escape. They had to wait for the woman who had the 
keys, the woman who met me at the airport, before they could escape. I 
spoke to my housemates about what I had learnt and one of them, the one 
who had joined in August, got angry. ‘I’m bringing this up with HR. This is 
slavery. We can’t let this go on’. True to his word, he did bring it up. The HR 
manager, who was British, was clearly uncomfortable that the issue was 
being highlighted. ‘We can speak about this at another time if that’s ok’. 

If that’s ok?

Locking women into their already crowded accommodation, confiscating their 
passports and controlling their movements down to allowing them to attend 
mass and go shopping while supervised on Fridays, and she wanted us to 
move on to discuss some inspection we needed to start preparing for. It was 
January at this point, and I finally realized what kind of country Kuwait, and 
the countries surrounding it, were really like: sandpits of greed, gross 
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exploitation, modern-day indentured servitude at best and outright slavery at 
worst in all but name. I had already said I would only do a year here due to 
the boredom, but I had another more valid reason to leave now.

The children knew no better. ‘I have had six nannies since I was born and 
they all leave’, chimed one Egyptian boy in my class, with his Arabized 
English and blissful innocence highlighting how normal he seemed to think 
this was. I wondered why they all left, given I knew his father was difficult to 
deal with at the best of times. I saw how other westerners had normalized 
Kafala. They even had a term to distinguish and otherize the ‘lesser’, even 
though we were all subject to a kafeel (sponsor): we are expats, they are 
migrants. They became so entitled. Some of the teachers would pay one of 
the helpers to clean their apartment on Friday. Saying please and thank you 
steadily dropped the longer you lived there. People would complain about a 
slow taxi driver or slow service in a restaurant, with no empathy that maybe 
they were exhausted having worked for hours on end.

I witnessed a Kuwaiti go ballistic with a driver for failing to park his car 
correctly. He started roaring at him, throwing insults in Arabic at the man who 
was so shocked he had not time to process it. Then he proceeded to hit him 
on the head with his newspaper. I had had enough. I shouted at him to stop. 
They say your accent is most acute when you are angry, and this was true 
with me.

‘Cop yourself on, he parked your car, if you don’t like it get up and do it 
yourself’.

I froze. Had I crossed the line? I was told never to challenge ‘the locals’ way 
back that late August in Dublin Airport when I was wondering should I get on 
the plane at all. In the end, he walked away and complained to the guard on 
duty in the car park. This could be a sacking offense, as they would accept 
the flimsiest excuse or complaint to sack a migrant, thereby rendering their 
visa null and void and, suddenly, they are illegal and either leave the country 
or become undocumented laborers.

By the time I left Kuwait in June 2015, I understood how abnormal and 
obscene Kuwaiti society was. I was starting to normalize what was going on 
after only 10 months and knew the longer I remained, the more likely it was 
that I would lose my sense of morality and decency. It is not normal for whole 
races to be castigated as servile, docile and placid subservient workers, who 
do all the hard labor, all the menial tasks, build everything, do everything that 
allows society to function at a basic level and yet get no recognition or 
consideration for their human dignity.
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This is the cruelty of Kafala. The Kafala system in Kuwait, the wider Gulf and 
Lebanon is a system entrenched in the belief that certain races exist to serve 
a supposed superior race. It is manifest and blatant racism coupled with 
arrogant classism that has become so normalized in these societies that even 
seemingly enlightened, educated and otherwise decent people find ways to 
rationalize the savagery that is tolerated and encouraged around them. The 
list of excuses is tiring and endless.

‘They’re better off here than they would be at home’.

‘They need the money’.

‘Nobody made them move here’.

‘Think of how this is helping their families back at home’.

‘I do not hear/see them complaining’. 

‘That’s just the way it is’.

And on it goes. This is how Arab societies and many westerners who live in 
the region excuse something that would be intolerable and unspeakable in a 
liberal democracy. Children grow up thinking it is perfectly acceptable that 
their nanny sleeps in a room not the size of a bathroom, works anywhere from 
12 to 20 hours a day and never expresses personal opinions, thoughts or 
emotions. In Lebanon, two domestic workers die a day and some Lebanese 
put this down to being emotionally unstable and incapable of adapting to ‘a 
modern society’ (Su 2017). This is perhaps the most pathetic and laughable 
trait of these societies: laughable if it were not so tragic. These countries 
really believe that they not only blend the best of old and new, they are doing 
these people a favor by giving them a job. In their twisted logic of trickle-down 
economics, the Saudis assert that they are assisting the global Ummah by 
allowing Bangladeshi, Pakistani and other Muslim migrants to share in the 
wealth and opportunity of the Land of the Two Holy Mosques. Indeed, they 
even allow Christian Ethiopian and Filipino migrants a chance to elevate their 
lot. The Emiratis give agrarian Afghan and Nepalese laborers a glimpse of 
western life, where Islamic tradition and western capitalism merge in a tacky 
display of ostentatiousness, gluttony and grotesque inequality. 

In Lebanon, despite its own economic catastrophe with over 50 percent of the 
population facing poverty by the end of this year, many still think it is perfectly 
normal, indeed necessary, to have an Ethiopian domestic servant available 



97 Dignity in Movement

minute and hour to tend to their every need (Su, 2017). Except now many 
cannot afford this status symbol, so they dump them at the Ethiopian, Filipino 
or relevant embassy in Beirut, emotionally destroyed, physically scarred and 
psychologically traumatized after years of de facto slavery. Qatar, eager to 
clean up its image as the world questions allegations of alarming mortality 
rates at World Cup building sites, has just announced an end to its Kafala 
system, increasing the minimum wage and allowing workers to switch jobs 
after six months with no penalty. Whether this will actually be implemented 
remains to be seen. In my experience in Kuwait, the United Arab Emirates 
and Lebanon, withholding salaries, confiscating passports and working 
without adequate rest are endemic in the region, and I do not foresee a 
change of law changing a mentality that views certain races and classes as 
perpetual servants for a supposed superior race. Back in Lebanon, in tandem 
with the Qatari announcement, social media activists who have campaigned 
for years to abolish Kafala were excited to learn that Lebanon would finally 
abolish its own Kafala structure, potentially ending the misery inflicted on 
hundreds of thousands daily. 

But I wonder if the long-term damage caused by the normalization of Kafala 
will undo the social stigma, racism and classism that facilitates Kafala in the 
first place. Yes, Saudi Arabia is a theocratic dictatorship, but the Saudi 
government never forced anyone to hire a maid. The Emirati government 
does not force or officially allow its citizens to confiscate their domestic 
servants’ passports. The Kuwaiti government did not force my former 
employer to lock in some 60 teaching assistants, drivers, cleaners and 
administrative staff into their accommodation at night. The western engineers 
working on building the stadia of the World Cup could insist on minimal 
personal protective equipment, a safe work environment and dignified 
accommodation for laborers, but choose to pass a blind eye. The Lebanese 
have a semblance of a democracy, and yet, while there is a growing and 
vibrant civil society movement advocating for the rights of migrants, the fact 
remains that Lebanese society, as a whole, prizes having a live-in maid as a 
status symbol, a visible yet docile and silent demonstration of belonging 
somewhere in the fast-shrinking Lebanese bourgeoisie. Having a live-in 
house cleaner in the Middle East is a commodity that tells your neighbors and 
society where you are in the pecking order, with the nationality and number of 
domestic workers a demonstration of wealth and prestige.

Abolishing Kafala in Qatar and potentially Lebanon is an important and 
significant step, but educating children and society that exploitation is 
immoral, that there is no pecking order, demonstrating real tolerance, equality 
and human dignity is the only way to ultimately end this mentality that has 
been allowed to persist for far too long. It is now well past time for the citizens 
and western residents of the GCC, Lebanon and beyond to seriously question 
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the social structures that have allowed de facto modern-day slavery to persist 
so pervasively into the 21st century. 

Abolishing Kafala on paper is a start, changing the mentality of normalized 
exploitation is going to take a lot longer. 
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English with a Non-Native 
Accent as a Basis for Stigma 

and Discrimination in the 
United States
MELTEM YILMAZ SENER

Although it is hard to argue that there is now awareness about, and protection 
against all kinds of discriminatory practices, some forms of discrimination 
have become more easily identified, and there are currently more widespread 
institutional protections against them. In many different country contexts, 
there are increasingly more recognized definitions of discrimination based on, 
for instance, class, gender or race. However, discrimination based on non-
native accent is not one of those widely accepted categories of discrimination. 
In fact, accent is considered something that a person can change almost 
effortlessly if s/he has the will to do so, and thus, it is seen as different from 
other characteristics, such as race or gender, which admittedly cannot be 
changed. According to this rationale, the fact that you speak another 
language with an accent signals incompetence and lack of effort. If you are 
not changing, an aspect about you (accented speech) that you are capable of 
changing, differential treatment against you cannot be discrimination, the 
logic goes. Therefore, it gives employers, public officials, teachers and native 
speakers reason to treat you differently from those who speak ‘without an 
accent’. 

Accent refers to the phonological characteristics of speech. In that sense, 
everyone has an accent (Matsuda 1991). There are accents that are 
geographically or class-determined, and other accents are caused by the 
transfer of the phonological features of the native language to a second 
language. This second one is called an L2 accent (Derwing et al. 2014, 65), 
while L1 accent refers to the native variety of a language. This paper is about 
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the non-native accent or L2 accent, which is an issue that has so far been 
especially discussed by linguists and researchers of education. While this 
chapter benefits from the contributions of these two groups of researchers on 
the subject, it mainly aims to make a sociological contribution to debates on 
accent by focusing on discrimination based on non-native accent. Although 
discrimination has been a well-researched sociological subject in general, it 
has especially been studied with reference to such categories as class, race 
and gender. Discrimination based on non-native accent remains a largely 
under-researched area for sociologists. 

This chapter will start with a linguistic discussion on accent and non-native/L2 
accent, and will then tie these discussions to a more sociological debate on 
how non-native accent can be a basis for stigma, how people make 
judgements about others based on non-native accent and what non-native 
accent discrimination implies especially in the context of the United States. 
The following section will first give information about the empirical research, 
where we conducted semi-structured interviews with 40 highly skilled Turkish 
migrants who left Turkey as adults with at least undergraduate degrees to 
have further degrees or professional careers in the US and returned back to 
Turkey after living in the US for at least five years. In this section, there will 
also be a discussion of the experiences of our respondents as non-native 
speakers of English during their stay in the US. This section will emphasize 
that, although they had left Turkey with certified proficiency in English, their 
everyday life in the US was largely shaped by the fact that they had non-
native accents. Although the respondents did not name their difficulties 
related to accent as discrimination, depending on their accounts, I argue that 
their non-native accent functioned as a marker of their foreignness and 
became a basis for negative differential treatment in different spheres of life in 
the US. In the conclusion, I discuss the ways non-native accent can become 
a basis for discrimination in the context of the US and why migrants who 
experience discriminatory treatment do not call it discrimination. 

Stigma and Discrimination Based on Non-Native/ L2 Accent

Lipi-Green (2011) argues that, like any other group of scholars, linguists do 
not form a homogeneous club; there are several differences of opinion among 
them. However, there are also certain points about which all linguists agree. 
She identifies five ‘linguistic facts of life’, where, she argues, most linguists 
would come together (Lipi-Green 2011 6–7).

 – All spoken language changes over time.
 – All spoken languages are equal in terms of linguistic potential.
 – Grammaticality and communicative effectiveness are distinct and 
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independent issues.
 – Written language and spoken language are historically, structurally and 

functionally fundamentally different creatures.
 – Variation is intrinsic to all spoken language at every level, and much of 

that variation serves an emblematic purpose. 

By stating the last point, Lipi-Green (2011, 20) points out the fact that spoken 
language varies for every speaker. If the language in question is English, this 
is ‘true even for those who believe themselves to speak an educated, 
elevated, supra-regional English’ (Lipi-Green 2011, 20–21). There are three 
major sources of variation in spoken language: language internal pressures, 
external influences on language and variation arising from language as a 
creative vehicle on free expression (Lipi-Green 2011, 21). Considering the 
variation in spoken language, she talks about standard language and non-
accent as myths, reminding readers that ‘myths are used to justify social 
order, and to encourage or coerce consensual participation in that order’ (Lipi-
Green 2011, 44). Following this line of argument, it will be appropriate to 
approach the notion of non-accent as a myth that justifies existing hierarchies 
between the individuals who have the ‘right’ accent and those who do not. 

Goffman (1963, 12), in his classic work, defines stigma as ‘an attribute that is 
deeply discrediting’. However, after giving this definition, he also emphasizes 
that we need a language of relationships, not a language of attributes while 
we are talking about stigma. It means that there may be certain attributes that 
will be discrediting in one context, while confirming the usualness in another 
context. In that sense, it may be more appropriate to think of stigma as ‘a 
special kind of relationship between attribute and stereotype’ (Goffman 
1963,13). He discusses three different types of stigma based on various 
physical deformities, character traits and race, nation and religion, commonly 
interpreted as group identity (Goffman 1963, 13). The person who has a 
stigma possesses an undesired differentness from what others expect, and 
those others who conform to expectations are ‘normals’, as Goffman (1963, 
14) identifies them. These ‘normals’ then exercise various types of 
discrimination against those with stigma and reduce their life chances 
(Goffman 1963, 15). 

According to this framework, can non-native accent function as a basis for 
stigma?  Being an indicator that one was born and raised in another country, 
non-native accent can be a basis for the third type of stigma that Goffman 
discusses. ‘Normals’ are the ones who speak the language with native 
accents, while those who have non-native accents are stigmatized. Although 
everybody has an accent and not having an accent is a myth, people use 
accent to make judgements about others, both in their official capacities and 
in everyday life encounters. In everyday usage, people say ‘a person has an 
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accent’ to point out the difference from an assumed norm of non-accent, as if 
only foreigners have accent (Matsuda 1991). A non-native accent is one of 
the most noticeable characteristics of those individuals who are originally 
from other countries, and marks and potentially stigmatizes them as not being 
native born (Gluszek and Dovidio 2010). Research shows that native 
speakers/listeners are highly sensitive to the presence of foreign accents 
(Atagi and Bent 2017; Derwing and Munro 2009). Accent is certainly not the 
only factor that people use to evaluate others. There are many other 
categories, such as gender, skin color, other physical features, etc. However, 
as Derwing et al. (2014, 66) emphasize, society has become more aware of 
prejudices based on these categories and is more prepared to guard 
vulnerable groups against them compared to accent prejudices. Especially 
regarding the US context, researchers argue that following increasingly 
tighter anti-discrimination laws in the US, more subtle ways for exclusion 
have been created, and language and accent have become an acceptable 
excuse to discriminate (Gluszek and Dovidio 2010). As Zuidema (2005, 666) 
argues, linguistic prejudice is an ‘acceptable’ American prejudice; assumptions 
are made about the others’ intelligence, competence, morality, etc. based on 
how they speak. Teachers, employers and landlords assume that a person 
whose first language is English might be a better student, employee or tenant 
than another person who speaks English with a non-native accent. 
Accordingly, these assumptions do not remain inconsequential thoughts, but 
turn into active discrimination. 

As Lipi-Green (2011, 67) states,

When an individual is asked to reject their own language, we 
are asking them to drop allegiances to the people and places 
that define them. We do not, cannot under our laws, ask a 
person to change the color of her skin, her religion, her 
gender, her sexual identity, but we regularly demand of people 
that they suppress or deny the most effective way they have of 
situating themselves socially in the world.

In other words, native speakers very often demand too easily that foreigners 
shift from their own language to another one, ignoring the complex and 
deeply rooted meanings of native language for individuals. In addition to 
discussing the desirability of an immediate language and accent shift, we can 
also question how doable it is. Researchers often refer to a critical period for 
second language acquisition (Vanhove, 2013). According to the critical period 
hypothesis, there is a critical period for attainment of second language and, 
beyond the critical period, people cannot achieve native-like competence in 
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their second language.1 Researchers argue that there is enough evidence to 
support the argument that there is an age-based limitation on the attainment 
of proficiency in a second language (Patkowski 1990). Therefore, if we 
consider the widely accepted notion that learning a second language after 
early childhood almost inevitably leads to non-native accent and speech that 
is different from the speech of native speakers (Tahta et al. 1981; Scovel 
1988; Flege et al. 1995; Munro et al. 2006), expecting people to drop their L2 
accent is almost like expecting them to change the color of their skin. It is 
unrealistic to expect a person who learned English as an adult to speak like a 
native speaker of English (Ingram 2009). However, it is rarely recognized as 
such, and differential treatment based on L2 accent is not considered as 
discrimination by many. As Akomolafe (2013) argues, of the major types of 
discrimination, accent discrimination is the one that gets the least attention. 

Munro (2003) discusses the probable reasons behind negative reactions to 
foreign accents. The first possibility he discusses is accent stereotyping, 
where one’s prejudice against a certain group is triggered when that person 
hears speech patterns associated with that group. The second possibility is 
that some people find accented speech unintelligible or difficult to 
comprehend. While he evaluates this second argument, he stresses that 
there is, in fact, no reason to think that accented language is typically difficult 
to understand, since ‘an objection to accents on the grounds that they are 
unintelligible may sometimes have more to do with an unwillingness to 
accommodate differences in one’s interlocutors than with a genuine concern 
about comprehension’ (Munro 2003, 40). Munro (2003) looks at human rights 
cases that involve language-related issues in Canada and argues that, in 
most of those cases, the notion of accent was crucial. In his study, he 
identifies three types of accent discrimination: discrimination in hiring 
decisions, discrimination in employment and tenancy and harassment based 
on accented speech (Munro 2003). 

What forms can non-native accent discrimination take in the context of the 
US? In the US, a person’s intellectual ability is often evaluated based on his/
her ability to speak ‘standard English’, and people who speak with foreign 
accents can be subject to negative evaluation and discrimination (Ingram 
2009).  Nguyen (1993), with reference to the US context, also argues that 
employers use claims of ‘unintelligible English’ to not hire accented but 
qualified applicants. She also reminds the fact that courts have recognized 
how discrimination against accent may function as the equivalent of 
discrimination against national origin, a violation of Title VII of the Civil Rights 

1  For debates on the critical period hypothesis, see Penfield and Roberts (1959), 
Lenneberg (1967), Singleton and Lengyel (1995), Birdsong (1999), Scovel (2000), 
Bailey et al. (2001), Hakuta et al. (2003) and Singleton (2005).
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Act of 1964 (Nguyen 1993, 1327). Some studies focus on the effects of non-
native accents on employment-related decisions in the US (Hosoda and 
Romero 2010; Deprez-Sims and Morris 2010), which demonstrate that accent 
can have an impact on evaluations of an applicant’s suitability for a job. What 
do we know about the extent of accent-focused discrimination in the US? 
Lippi-Green (1997, 153) mentions a statistical study of a stratified random 
sample of employers nationwide where 10 percent of the sample, or 461,000 
companies, that employ millions of people openly disclosed that they 
‘discriminated on the basis of a person’s foreign appearance or accent’. 
Although there is a need for further large-scale studies on the subject, this 
gives an idea about the extent of accent discrimination in the US. 

Some researchers also argue that there is differential accent discrimination in 
the US (Holmes 1992; Quinn and Petrick 1993). This means that, in the 
evaluation of the accent, speaker’s non-native status is not the only applic-
able issue; perceptions about the speaker’s particular group or nationality can 
also be pertinent (Lindemann 2003). While the stigmatized identifier of using 
‘broken’ English is used for non-native accents, this category may not 
necessarily apply to Western European accents (Lindemann 2005). Some 
non-native accents are considered high-status, whereas others are regarded 
as low-status. Low-status accents are usually thought of as difficult to 
comprehend and signaling incompetence, while high-status accents are 
evaluated as easy to understand and indicative of competence (Quinn and 
Petrick 1993; Matsuda 1991; Goto 2008). In the context of the US, a person 
with a high-status British accent will be regarded as well educated and upper 
class (Quinn and Petrick 1993) while French accents will be considered ‘cute’ 
(Lippi-Green 1997). In contrast, Hispanic, African and Eastern European 
accents will be considered negatively (Valles 2015). Individuals who speak 
English with a low-status foreign accent are more prone to accent 
discrimination (Akomolafe 2013; Valles 2015). 

Turkish Highly-Skilled Migrants in the US

This chapter highlights some findings of a broader research project about 
return migration of highly skilled Turkish migrants who lived in either the US 
or Germany, and then returned back to Turkey. In a previous paper (Yilmaz 
Sener 2019), I discussed the findings of this research project with respect to 
discrimination perceptions of these two groups of returnees. According to 
these findings, returnees from Germany thought they experienced ethnic 
discrimination, and discrimination was a major reason behind their return, 
while returnees from the US did not mention discrimination, and discrimination 
was not a reason for return for them. To explain the difference between these 
two contexts, I used Alba’s (2005) distinction between bright and blurry boun-
daries. I described Germany as a context that has bright ethnic boundaries 
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for Turkish migrants even when we focus on a highly skilled group, whereas 
the US had blurry ethnic boundaries for this group. Many of the highly skilled 
Turkish migrants who lived in the US argued that they faced difficulties 
because of the fact that they speak English with a foreign accent. However, 
they did not consider those difficulties as discrimination. 

In this chapter, I focus on interviews with the respondents who lived in the US 
and, contrary to what they claimed, I argue that what they experienced can in 
fact be considered accent discrimination. By analyzing their responses to 
questions not only about language and accent, but also about their 
experiences in the US, I aim to demonstrate how and why the instances that 
they described as the challenges of being a foreigner can be thought of as 
examples of accent discrimination. In parallel with the previous discussion of 
the literature on accent discrimination, I argue that the reason they do not 
think of these negative experiences as discrimination has to do with the fact 
that negative differential treatment based on foreign accent is rarely recog-
nized as discrimination. Although they shared their negative experiences 
related to foreign accent as events that made their life more difficult and 
made them unhappy, they either blamed themselves individually for those 
experiences, as they were ‘unsuccessful’ in dropping their accent, or they 
thought of it as a part of the ‘inevitable burden’ attached to being a foreigner. 

As mentioned previously, this research concerns highly skilled migrants. We 
interviewed people who emigrated from Turkey with at least an undergraduate 
degree (in three cases as university exchange students), had further degrees 
and/or professional experience in the host country and stayed there for at 
least five years and then returned back to Turkey. We conducted the 
interviews in Turkey after their return. Most of the interviews were conducted 
face-to-face, although in a few cases, they were conducted on Skype. They 
were semi-structured, in-depth interviews in Turkish, which lasted 1.5 hours 
on average. The interviews were recorded, transcribed and translated into 
English by the author. We interviewed 40 returnees from the US. (We also 
interviewed 40 returnees from Germany. However, this chapter only focuses 
on the returnees from the US.) Our respondents were all over 20 years old at 
the time of their migration. The majority completed their secondary and high 
school education at institutions where the language of instruction was 
English, including private schools or competitive public schools, which accept 
students based on central, countrywide examinations. They also completed 
their university education at prestigious public or private universities, which 
instruct in English. Although, in many cases, interviewees demonstrated their 
proficiency in written English, through their Test of English as a Foreign 
Language (TOEFL), Graduate Record Examinations (GRE) or Graduate 
Management Admission Test (GMAT) scores, they had all learned English 
after early childhood or after the critical period, and most had few experiences 
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speaking English in daily life before migrating. In general, they had few 
international experiences before migrating. Consequently, most interviewees 
expressed difficulties speaking English, especially during their first years in 
the US. Rather than the academic language with which they were familiar 
thanks to their education in Turkey, they found the language of everyday life 
more challenging during this initial period. Below are three responses about 
the challenge of using English in everyday life during the initial stage.

My English was good. I received my education at Kadikoy 
Anadolu Lisesi2 and Bogazici University3 afterwards… I was 
pretty good at writing and reading, but I was not that good at 
speaking. During the first two years, I can say, I had some 
problems related to speaking. In terms of both expressing 
myself and also making myself understood by others… It was 
challenging for me because we were not practicing English in 
Turkey. Especially after the first three years, I started feeling 
more confident… I had never gone abroad before this 
experience.

My business English was good. But to be more fluent in the 
language of everyday life, you need to know those simple 
words… Like tweezers… It was a word that I had never used 
in English previously. After living there, you learn the name for 
it when you need to buy tweezers. Do you know when I 
realized that I became fluent in English? The TV was on in the 
living room and I was cooking in the kitchen. But I could follow 
the conversations on TV easily, as if they were in Turkish.  

Before going to the US, the level of my English was in fact 
advanced. I had an internet-based TOEFL score of 113 out of 
120. But, you know, as is common for many Turks, I did not 
find myself so good when it came to speaking. There were 
times when I had issues in everyday conversations, especially 
during the first years. Sometimes because of the idioms that 
they use, other times because of the accent… But except that, 
for instance in writing, I did not have problems. 

According to the accounts of our interviewees, although it created problems 
during the first period of their stay, the challenge of becoming familiar with 

2  A prestigious public high school in Istanbul that gives education in English. Students 
are placed at the school according to their scores from a central nationwide exam. 
3  A major research university in Istanbul. It was founded in 1863 as Robert College 
and was the first American higher education institution founded outside the US. 
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everyday language and becoming fluent in using it was something that they 
could overcome. It was a problem that they could work on and solve. There 
was a need to gain more information about the cultural context, but for a 
person who was open to learning, it was possible to eventually get familiar 
with new ways of doing things. However, as some of them discussed during 
the interviews, ‘the problem of accent’ was not something that they could 
solve. After a while, they realized that how they were perceived when they 
spoke with a non-native accent was important in terms of positioning them, 
but they had little control over their accent even if they wanted to change it. 

When I first went to the US, there were some very simple 
idioms or sayings that I did not know. However, I think that was 
a problem only at the very beginning. In a pretty short period, it 
is possible to overcome the challenges related to 
understanding what others are saying. Another dimension is 
about the pace of your speech. That can also be solved 
relatively fast. If you have a tendency to speak a lot, or if you 
are brave enough, you can also solve that quickly. But you 
cannot solve the problem of accent. You cannot change it. 
That is, in fact, what it means to be American or to speak like 
an American… If you speak with the same accent, with the 
same pace as an American, then you can be accepted… The 
critical distinction was not about being Turkish or being 
something else, but it was mostly about whether or not you 
can have those conversations with the same accent, with the 
same pace. That is what we cannot do. 

This person feels that as a foreigner, he can only feel accepted in the US if he 
can speak English without a foreign accent. However, he also came to the 
realization that one cannot change his/her accent easily. In this context, while 
changing one’s accent or solving the ‘problem of accent’ becomes the 
condition of being accepted, it is also unachievable. Defined as such, it is 
easy to see how it can be the source of a lot of frustration. In another 
example, many years after her return, one interviewee still blamed herself for 
not having been able to drop her accent. She was still reflecting on what she 
could have done to ‘solve that problem’. 

I had many problems related to my accent, yes… As I had an 
accent, there was the problem of incomprehensibility. I wish I 
could have taken some courses… Courses on accent 
reduction for instance… Maybe it would have been useful for 
being understood. 

The accent came to be understood as the main sign of foreignness. 



English with a Non-Native Accent as a Basis for Stigma and Discrimination 108

According to these respondents, their foreignness was not necessarily 
something that others could immediately recognize based on their physical 
appearance. It became identifiable when they started speaking:

The level of my English was advanced when I went to the US. 
I knew the language pretty well, I think… In Turkey, I’d had all 
my classes in English up to the completion of my Master’s 
degree. [In the US,] I did not find the academic life challenging. 
However, when it came to the language of everyday life… 
Even to have a conversation at a restaurant… You need to get 
used to it. And the biggest challenge about speaking was the 
accent. When they look at you from the outside, they don’t 
necessarily understand that you are a foreigner. However, at 
the moment you open your mouth and say something… You 
are a foreigner; you have an accent. I didn’t like the fact that I 
could never be ordinary. It is not like racism or hostility to 
foreigners but… They lump you in another category. In that 
sense, after that point, you can never be ordinary. It’s like, in 
terms of appearance, you are one of them. But when you start 
speaking, it becomes obvious that you are not one of them.

This quotation is important in many ways. First, it tells us how this respondent 
perceives the distinctions between ‘us’ and ‘them’ in the context of the US. He 
thinks that his physical appearance does not necessarily mark him as 
different from the members of mainstream society. According to his 
understanding, for American people, the distinction is especially based on 
whether or not one speaks English with a foreign accent. If we rephrase this 
using Goffman’s (1963) vocabulary, non-native accent was the aspect that 
stigmatized them. Accent was what made it impossible for them to be 
‘normal’. Once native speakers hear the accent, the person was identified as 
the Other, which from then on made it impossible to be an ‘ordinary person’; 
one is put into that other category of ‘the foreigner’. 

Respondents who lived in smaller towns or cities, which were less 
cosmopolitan, talked about having experienced even bigger problems in 
social life because of speaking English with a foreign accent. As the locals 
had limited experience interacting with people from other countries, their 
foreign accent became a significant barrier in everyday communication. 
However, according to the perception of our respondents, this barrier was not 
necessarily related to comprehension. Many of them talked about how they 
could successfully communicate with other international people in English 
during their stay in the US. They all spoke English as a second (or third or 
fourth) language, and they all had their different, peculiar accents. However, 
using English as a medium, they were able to communicate with each other 
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effectively. According to some of our respondents, the problem about 
communicating with Americans in English was related to the fact that 
Americans ‘did not want to understand’ people who spoke English with non-
native accents. This is in parallel with Munro’s (2003) argument about the 
intelligibility and comprehensibility of accented speech, which I discussed in 
the previous sections: The objection to accented speech on the grounds that 
‘it is unintelligible seems to have more to do with an unwillingness to 
accommodate differences’. It seems to have less to do with a genuine 
concern about comprehension.

Accent was a problem. With international friends, it was not an 
issue. But with Americans, it was a totally different story… This 
is the thing about Americans: they see it as their right not to 
understand you if you are speaking with an accent. They claim 
that they don’t understand you. This really annoyed me both at 
the university and also outside. At the university, we were 
teaching, we were interacting with students. At the end of each 
semester, I got the same comment on evaluations: ‘He has a 
very strong accent. We don’t understand people who have 
accents, why do we have them as instructors’ and such… 
Always the same kinds of comments… Economics is not like, 
for instance, philosophy. I don’t need to lecture for hours. I 
solve problems, and then I explain the solutions with simple 
terminology. If you catch the terms, you will easily understand. 
But still, we always used to get the same types of comments.

He believes that in the case of the students who complained about his 
accent, there was not a sincere interest in communicating or a sincere effort 
to understand what he was explaining. How the students phrased their 
comments on the evaluation forms, putting it as ‘he has a strong accent’ also 
provides a hint that the students saw it as their right to criticize accented 
English. They mentioned a fact almost as a defect. This respondent was not 
the only one who got the comment that ‘he has an accent’ on student 
evaluation forms. As mentioned earlier, many of our respondents went to the 
US for graduate degrees and worked as teaching assistants, instructors or 
professors during their studies and afterwards. Depending on their accounts, 
getting the comment that one has an accent as a criticism from students 
seems to be a common experience.

Discussion and Conclusion

In this paper, I focused on non-native accent discrimination in the US, a type 
of discrimination that is not usually considered discrimination by the public 
and that has been a rather neglected subject in the sociological literature. 
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Benefiting from the works of especially linguists, I argued that the notion of 
not having an accent is a myth, and for those people who learn a second 
language after the critical period, it is almost impossible not to have an L2 
accent and to speak that language in the same way as a native speaker. 
Next, depending on Goffman’s (1963) arguments on stigma, I discussed how 
non-native accent can function as a basis for stigma. Moreover, depending on 
the literature, I also discussed how non-native accent can be a basis for 
discrimination, especially in the context of the US. Next, depending on our 
empirical research with highly skilled Turkish return migrants from the US, I 
tried to demonstrate what kind of difficulties or problems they had in the US 
related to speaking English as a second language and speaking it with an L2-
accent. Our respondents had certified proficiency in English before their 
migration. However, having learned English during later years, not when they 
were kids, and not having spoken it in everyday life before their migration to 
the US as adults, they did not have native-level fluency and had a non-native 
accent. Referring to their narratives, I discussed the ways their non-native 
accent functioned as a marker of their difference, and what kind of problems it 
created for them. 

One important question to ask at this point is whether the problems related to 
non-native accent narrated by our respondents can be considered examples 
of discrimination. As Altman (2011) discusses, although there are some 
disagreements about the definition of discrimination, it is possible to say that 
‘discrimination consists of acts, practices or policies that impose a relative 
disadvantage on persons based on their membership in a salient social 
group.’ With its emphasis on salience, this definition suggests that groups 
based on, for instance, race, gender and religion can be potential grounds of 
discrimination, while groups based on, for instance, ‘length of toe nails’ would 
not count. Additionally, the definition of discriminatory conduct also indicates 
that it creates some kind of disadvantage or harm for those at whom it is 
directed. This disadvantage or harm is determined relative to a comparison 
group. 

According to this definition, I argue that the accent-related problems that our 
respondents mentioned during the interviews can be considered examples of 
discrimination, although most respondents did not think of them as 
discriminatory conduct. Their non-native accent positioned them in this salient 
social category of the foreigner (or maybe a foreigner with a low-status 
foreign accent) which put them in a disadvantaged position relative to those 
who speak with native accents or high-status foreign accents. As highly 
skilled migrants who left Turkey with at least undergraduate degrees, they 
were accepted to graduate programs or professional jobs based on both their 
subject-area competence and certified proficiency in English. However, even 
after getting used to speaking English in everyday life, they were treated 
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differently relative to the comparison group of native speakers because of an 
aspect that they cannot in fact change, as the critical period argument 
suggests. This differential treatment led to disadvantages in their lives. 
Consequently, the experiences they mentioned count as discrimination based 
on non-native accent.

How can we explain the fact that our respondents did not name these 
negative experiences as discrimination? First, like many other people, our 
respondents did not think that negative differential treatment based on accent 
would count as discrimination. They were thinking of discrimination as related 
to more well-known categories, such as race or gender. Additionally, when 
they noticed that they were assessed or treated negatively because of the 
kind of accent they had, they blamed themselves for ‘not having been able to’ 
drop their accent and speak ‘without accent’. Some of them eventually came 
to the realization that it is not achievable to speak in the same way as a 
native speaker if one migrates after a certain age. However, they had mixed 
feelings, and this realization seemed to exist together with self-blame. 
Furthermore, in general, it is very hard to be sure about or prove discrimination 
if it does not take the form of direct confrontation, and in many instances, it 
does not take that form. Therefore, in most other cases, people just ‘have a 
feeling’ that they are treated negatively. Based on such vague feelings, 
people hesitate to call those experiences discrimination. The fact that one is 
being discriminated against can position that person as a victim, and many 
people do not prefer to be seen as victims. Consequently, while responding to 
the questions of a researcher about whether they were discriminated against 
during their time in the US, they may not necessarily want to reconstruct their 
past as a painful one and name their experiences as discrimination. I also 
argue that being highly educated people who are used to perceiving 
themselves as having a high status, they do not want to situate themselves 
as having been in a disadvantaged position as migrants in the US, based on 
their own perception of situations.4 While considering their negative experien-
ces as ‘problems’ that happened once in a while is easier, naming them as 
‘discrimination’ means attributing to them a more structural, permanent 
nature. Many of our respondents seemed to be unwilling to position 
themselves as having been exposed to such continuous negative treatment. 
Further studies that reflect on why migrants (as well as other groups of 
people) avoid naming differential treatment directed at them as discrimination 
can help us better understand the dynamics of this phenomenon. 

4  Although the findings of interviews with the highly skilled returnees from Germany 
are not discussed in this paper, it is important to stress that the responses of those 
respondents were strikingly different. Most of them stated that they were discriminated 
against in several different spheres. When the negative encounters take the form of 
direct confrontation and one has a large number of such experiences repeatedly, which 
seems to be the case for Turkish migrants in Germany, the person more readily accepts 
them as discrimination. 
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Unaccompanied Children on the 
Move: From Central America to 

the United States via Mexico
MONICA TRIGOS PADILLA

In the 2014 fiscal year, United States immigration authorities at the US-
Mexico border apprehended 68,541 unaccompanied minors (Lind 2014). This 
garnered the attention of different stakeholders at regional and international 
levels. Following policy amendments, the number of unaccompanied minors 
decreased for a short period. However, in the 2019 fiscal year, the number 
reached its highest peak, increasing to 76,873 and representing a 58 per cent 
increase from 2018 (CRS 2019). According to the US government, ‘an 
unaccompanied minor is an immigrant who is under the age of 18 and not in 
the care of a parent or legal guardian at the time of entry, who is left unacc-
ompanied after entry, and who does not have a family member or legal 
guardian willing or able to care for them in the arrival country’ (CRS 2019). It 
is important to mention that, while some travel completely alone, others may 
cross with their families and then become separated from them or may be left 
behind by smugglers or other people on the move.

In 2019, around 85 percent of apprehended unaccompanied minors traveled 
to the US from Honduras, El Salvador and Guatemala (CRS 2019). Many of 
them fled domestic abuse and gang violence. Others attempted to cross the 
border to escape poverty, while others to reunite with their families. The 
journey to remain in the US gets harder as immigration policies get more rigid 
over time. This chapter will explore, through a storytelling and facts-based 
approach, the lives of the unaccompanied minors on the move. From their 
experiences in their countries of origin to what drives them to leave to the 
challenges they face throughout their travels and the unexpected hurdles 
along the way. Additionally, it will cover the current change in policies that 
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concern them in Mexico and the US. Finally, it will conclude with 
recommendations amid the ongoing COVID-19 pandemic and its effects on 
their livelihoods.  

‘The Black Hole’

F is from Honduras; he is 14 years old. F knew his dad was being extorted by 
MS-13 for a long time. During an economic crisis, his dad lost his job, so he 
was not able to pay the extortion rate. One day, F was coming from the 
supermarket with his dad and witnessed his dad shot to death by two gang 
members. F was 10 when this happened. After this, he was continuously 
persecuted by gang members on his way to school every day. He left school. 
They waited for him outside his house. The options MS-13 gave him were to 
become part of the gang or die. It was the year 2014 and he decided to leave 
(live). He had an uncle that had already escaped up north in the United 
States. He joined a group of people that were leaving and also fleeing from 
violence and lack of opportunities. He didn’t tell his mother he was leaving; he 
couldn’t say goodbye. One day, very early, he left and started his journey. 

S is from El Salvador; she is 16 years old. S lives with her mother and her 
mother’s boyfriend. Her mother’s boyfriend sexually assaults her. He is very 
violent with her and her mother. She is not safe at home, but neither is she 
safe on the streets. Gang members also sexually harass her in the streets, 
and every day is worse than the one before. She couldn’t leave her house, 
but she couldn’t live in her house either. After one night, while her mother was 
asleep, her boyfriend’s mother tried to rape S. She fought back and was able 
to escape, but she knew she couldn’t go back, so she went to her cousin’s 
even though she knew she wouldn’t be able to stay there for long. Her sister 
lived in the US. They had been planning S’s trip for a long time; they had 
some money. S didn’t have anywhere else to go. She had a few contacts and 
some money, so she was able to pay a smuggler. She had been advised that 
the journey to the US was going to be harder than life. She believed she 
couldn’t go through something harder than what she was already experiencing. 
She took a contraceptive injection that protected her for three months. It was 
the late summer of 2019. 

Although treated as such, the countries from the Northern Triangle – 
Guatemala, Honduras and El Salvador –are not the same. Each of them has 
its characteristics and particularities. In structural factors for migration, 
however, they do share some similarities in push factors and all have 
communities that have networks of people already living in the US (Mexa 
Institute 2019, 2).

Guatemala faces high levels of poverty and inequality (World Bank 2020). It 
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has a population of 17.1 million, of which 53 percent is less than 24 years old. 
Guatemala has one of the highest teenage pregnancy rates in Latin America 
(Wilson, 2019). In 2018, Guatemala had a homicide rate of 39.9 homicides 
per 100,000 residents (UNODC 2018), though Guatemala’s City homicide 
rate was 42.5 homicides per 100,000 residents, above the national average 
(Asmann and O’Reilly 2020).

Honduras is a low-income country, with high poverty and inequality levels 
(World Bank 2020). It has a population of 9.2 million, of which 51 percent is 
less than 24 years old (CIA 2020). One in four teenagers has become 
mothers at least once (Tejeda 2019). In 2018, Honduras had a homicide rate 
of 39.9 homicides per 100,000 residents, the third highest in Latin America 
(UNODC 2018).

El Salvador has low levels of growth and poverty reduction is moderate 
(World Bank 2020). It has a population of 6.4 million, of which around 45 
percent is less than 24 years old (CIA 2020). One-fourth of teenagers have 
become pregnant (O’toole 2018). In 2018, Honduras had a homicide rate of 
52 homicides per 100,000 residents, the highest in Latin America (UNODC 
2018).

Gang violence, criminal organizations, and human trafficking

The Northern Triangle is one of the most violent regions of the world. Violence 
is not something recent, and has become more targeted towards children and 
youth in recent years. They have to decide between joining the gangs or 
criminal organizations and leaving. Hence, it becomes one of the main 
reasons of why they decide to flee with their families or as unaccompanied 
migrants (Acuna 2018). 

Guatemala went through a civil war from 1954 to 1996, which caused a lot of 
structural, organized and political violence that continues in the democratic 
and post-conflict periods. Additionally, gangs, such as MS-13 and Barrio 18, 
have wide control in Guatemala City. Extortion is one of the ways they exert 
this control (Asmann and O’Reilly 2020). Drug trafficking from organized 
crime has become very powerful in the country. This has repercussions not 
only on criminal activities, but also fluctuations in politics, security and the 
economy. Additionally, human trafficking networks have gained power and 
increased their presence and connections globally (Gutiérrez 2018, 13). 

Between the 1970s and 1990s, while Guatemala, El Salvador and Nicaragua 
were facing civil wars, Honduras was relatively stable. However, its poverty 
levels and surroundings made it vulnerable to corruption and crime. Since the 
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1980s, it has been used as a trafficking route of drugs and weapons, 
becoming a strategic point for drug trafficking through to the US. Also, it was 
used by the US as an anti-communist ‘hub’ and became severely militarized 
(Insight Crime 2018). Additionally, there has been political turmoil and 
protests against the government, which have been repressed by security 
forces (Amnesty International 2018, 2). Poverty and the lack of solid 
institutions and social services provide perfect opportunities for gangs and 
criminal organizations to operate. It is estimated that there are between 
12,000 and 40,000 active gang members throughout Honduras, especially in 
urban areas (as in Guatemala, MS-13 and Barrio 18 have a presence). Eighty 
percent of homicide cases are not investigated and 96 percent are never 
resolved (Davis, Jensen and Kitchens 2012). Additionally, institutions tend to 
collaborate with gangs and criminal organizations, and this well-known 
corruption and impunity decreases the trust, reliability and protection of the 
population (AJS 2018).

During El Salvador’s civil war, many had to seek refuge in the US. Hence, 
some of these gangs initially formed in the 1980s in Los Angeles. Later, many 
of them were deported to El Salvador, ‘exporting the violence’ (O’toole 2018). 
MS-13 and Barrio 18 are two of the most important gangs that, over time, 
started controlling the country and gaining power due to the poverty and 
unequal conditions in El Salvador. Additionally, it is a country that has been 
regularly used as a route for drug trafficking (Clavel 2017, 1–2). It is believed 
that, currently, around 60,000 gang members are present in at least 247 of 
the 262 municipalities, controlling the streets and public spaces. Gangs use 
violence and extortion in public places and, with this, have increased their 
territorial control, which has expanded from urban to rural areas. The police 
and government security institutions have not been able to protect the 
population and there have been allegations of collaboration between them 
and the gangs (HRW 2020).

These particular conditions in these three countries push children and youth 
to look for sources of income and protection and to search for their identities 
in the only alternatives they are given: to become part of a gang or flee for 
survival. Gangs and criminal organizations use violence, extortion, threats, 
drug trafficking, sexual and gender-based violence, disappearances, child 
recruitment (supposedly as young as 10 years old, though there is 
documentation of children between five to seven years old) and murder with 
impunity (AJS 2018). The main homicide victims from these gangs are young 
men from low-income areas. Additionally, children and youth are harassed on 
their way to schools, which leads them to drop out of school and end up with 
no access to education. Finally, those who decide to leave the gangs are 
potential victims of persecution (IRB 2018). Gangs have big networks not only 
inside each country, but also in the region, including in Mexico. 
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Sexual and gender-based violence

These three countries are extremely unsafe for women. In Guatemala, the 
homicide rate for women is more than three times higher than the global 
average. Honduras is almost 12 times more than the global average. Finally, 
in El Salvador, it is around six times higher than the global average (Ahmed 
2019). 

Sexual and gender-based violence has a great impact on the lives of many 
women, girls and lesbian, gay, bisexual and trans (LGBT) persons in these 
three countries. ‘Gender based violence can take many forms including rape, 
slavery, forced impregnation/miscarriages, kidnapping/trafficking, forced 
nudity, and disease transmission, with rape and sexual abuse being among 
the most common’ (Manjoo and McRaith, 2011). It becomes one of the 
reasons that force individuals to flee. As mentioned before, this type of 
violence is perpetrated by gangs and criminal organizations, but also by 
family members, the police and other authorities. As with other crimes, these 
also face high levels of impunity, and a very low percentage of crimes end in 
convictions. The ones that do are not prosecuted forcefully. So, they are not 
given an alternative between being victims of this violence and leaving 
(living). 

Guatemala ranks among the countries with the highest rate of violent deaths 
among women (9.7 in 100,000) (OCDE 2019). Eighty-eight percent of cases 
reported by women go unpunished. A total of 89 extortion-related homicides 
were reported in the second half of 2020 (OSAC 2020, 2). In Guatemala, 
three in every ten women who are murdered had reported being victims of 
violence or had restraining orders issued for their protection (Dotson 2018).

In Honduras, young teenagers and girls are victims of gangs and criminal 
organizations. Women’s homicide rate is 10.9 out of 100,000, of which 96 
percent remain unpunished. On the other hand, 60 percent of cases of 
violence against women are committed by a close family member (IMUMI 
2020, 32–34). Girls not only suffer domestic physical violence, but also an 
unequal distribution of food, education and household workload. Also, the 
access that they have to sexual and reproductive health information and 
services in restricted. More than one-third of teenagers marry or get together 
(IMUMI 2020, 23–31). Women have no incentives to file a complaint, since 
they know that they will not receive protection and, additionally, are 
discouraged from filing complaints by the police. 

Women in El Salvador go through similar circumstances, as violence 
targeting girls and teenagers is found in the houses and on the streets. In 
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2017, 67 in 100 women have experienced a certain type of domestic violence. 
Of those, 34 have gone to the police to report it. In 2018, El Salvador was 
rated as the ‘most femicidal country in Latin America’ by the Economic 
Commission for Latin America and the Caribbean (CEPAL 2018). ‘More than 
60% of the 4,304 cases of sexual violence recorded in 2018 involved 12- to 
17-year-olds, according to a report published the Organization of Salvadoran 
Women for Peace’ (Nóchez and Guzmán 2020).

‘The Death Corridor’

F walked, took rides and slept on the streets from Honduras to Guatemala, all 
his way to Mexico. He spoke with others, got informed about places, routes, 
food sources, dangers and safe places. Upon his arrival in Mexico, he 
crossed the Suchiate River in a raft, meeting other kids and adults that were 
doing the same. He wanted to be invisible because he knew he shouldn’t be 
seen. He knew that he could be persecuted, that he could be abducted or 
assaulted by criminal organizations or even the police. He didn’t want to be 
seen or heard. He followed the others, all of them mentioned that they had to 
find the beast (the train) and climb onto it. So, when they arrived, they did. He 
jumped on to continue his journey. He was told that he couldn’t fall asleep, 
because if he did, he would fall and be run over by the train and die or lose a 
leg. He also faced criminal organizations and policemen that tried to hurt him 
and robbed all his money. Though he was able to continue, he didn’t have 
anything to eat or drink. During his journey he tried to some shelter, 
sometimes finding a place to sleep indoors, sometimes just sleeping on the 
streets. Every night, he thought about his father and his family. Every night, 
he thought that his decision was a mistake, that he’d rather be dead, but he 
was too far now, and he had traveled for too long to give up. Finally, he 
arrived in Tijuana. 

S met with the smuggler who was already gathered with a group of people. 
They crossed through different places she couldn’t recognize. After some 
days, they crossed into Mexico. S kept receiving messages from her mother’s 
boyfriend threatening her. She was tired, but she knew she couldn’t go back. 
When reaching the highway, there was a container truck, the ‘guide’ opened 
the door and it was already full of people. They all managed to squeeze in as 
best they could. She felt there wasn’t even space for her to breathe. She 
couldn’t count how many days had passed before the first stop. That day, 
they were passing the night in a ‘safe house’. After that, they had to continue. 
She lost track of time and space. She did as she was told. She jumped from 
one container to another through the journey. In the first part of the journey, 
she was always starving, but at some point, she completely lost her appetite. 
Some days, ‘they’ gave them some food, and sometimes they didn’t. She just 
wanted to get out, breathe and walk. She knew it was not safe. People from 
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the group told stories of their past journeys. It was not the first time. Most 
women just said it was better inside than outside. After a long journey, S 
arrived at a border town in Mexico called Reynosa. There, they were all taken 
to a safe house.

Mexico is a country that, over the past years, has faced a lot of internal 
violence. Organized crime has affected most of the country through the drug 
cartel’s criminal activities and the fight against them. Besides drug trafficking, 
these organizations also perpetuate homicides, kidnapping, extortion, human 
trafficking, etc. Currently, there has been a high increase in ‘murders comm-
itted with a firearm in public space against young people’ (Data Cívica 2019). 
In addition to this, and similar to the countries of Central America, there is 
impunity in which these activities, especially homicides never get solved and 
there is no justice (Grillo 2020).

Additionally, violence against women has always been a problem in Mexico. 
Ten women are killed every day on average. Considering the effects of the 
‘start on the war on drugs’, murders of women went from 1,089 per year in 
2007 (two women per 100,000) to 3,824 in 2019 (almost six women per 
100,000). Additionally, according to the National Survey on Discrimination, 
trans people are perceived as the group that faces the most discrimination in 
the country (ENADIS, 2017).

In this sense, the journey through Mexico is a very difficult one for all people 
on the move. Unaccompanied minors face different challenges, such as being 
exposed to criminal organizations or human trafficking, detention, violence, 
death, exploitation, lack of protection and discrimination. Additionally, it is 
difficult for them to find basic services like water, food and medicine (UNICEF). 
Although this is a journey made by many people that can encounter different 
groups, when traveling alone, unaccompanied minors face loneliness and 
despair, which affects their mental health. It becomes an uncertain journey, a 
combination of fear and courage. 

The Mexican Migration Law of 2011 obliges the National Institute on Migration 
(INM) to allocate unaccompanied minors to shelters of the National System 
for Integral Family Development (DIF), which is in charge of providing 
necessary services to minors. Additionally, according to this law and the 
General Law on the Rights of Boys, Girls, and Adolescents, minors cannot be 
detained, and their well-being has to be considered all the time. As in many 
countries, unfortunately, this does not happen in most of the cases. Minors 
end up being deported to their countries of origin without the authorities 
following proper immigration procedures and with a lack of protection (IMUMI 
2020, 42). 
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With the ‘surge’ of unaccompanied minors in 2014 in the US, Mexico was 
encouraged to implement enforcement measures to decrease the number of 
crossings. Hence, the Programa Frontera Sur was implemented. This prog-
ram’s objectives were to increase security at different points in Mexico’s 
southern border and in popular routes throughout the country. In 2014, 21,514 
minors were detained. Later, in 2016, this enforcement included controlling 
the railroad systems and ‘reclaiming ownership’ of La Bestia (Castillo 2016). 
This year, 31,991 minors were apprehended. Finally, from January to 
November of 2019, Mexican authorities reported the highest number of 
minors entering a migratory station: 50,621, of which, 67 percent were 
deported to their country of origin. In addition to this, the number of children 
of less than 11 years old increased by 188 percent from 2018 (Manu Ureste 
2019).

In addition to facing all the dangers mentioned before, there is another risk of 
confronting gender-based violence. It is estimated that 60 percent of women 
and girls will be sexually or physically assaulted, or both, in their journey to 
the US (Acuna 2018). This violence may come from coyotes (smugglers), 
criminal organizations, authorities or travel companions. Although many take 
contraceptives knowing what their fate could be, this does not protect them 
from sexually transmitted diseases and other health risks. Additionally, many 
of them do not have access to or look for medical care in these situations 
(Fleury 2016). Additionally, when unaccompanied minors suffer from gender-
based violence, they rarely report it to the Mexican authorities. This is 
because they do not trust them or are afraid of being detained or deported 
back to their countries (KIND 2017, 3).

‘The American Nightmare’

F arrived in Tijuana and knew that he had to cross the border, that behind that 
wall he would alone, but safe. He stayed in Tijuana for some days, keeping a 
low profile because he wanted to be invisible. He was. After a couple of days 
in a shelter, he met a group of people that had decided to cross. They walked 
towards the border and found a hole and crossed. There was a second wall, 
and they found an open door. Immediately, some agents surrendered them 
(the border patrol). He told them that he was afraid of going back to 
Honduras. He was kept in the hielera (cold box). Detained there, he lost track 
of time, but it felt like an eternity. He didn’t imagine that arriving was going to 
be this way. He was not able to bathe; he didn’t have a place to sleep. He 
heard the guards mocking the kids, telling them they were going to send them 
back. He felt unsafe again. After that, he was transferred to a shelter, and 
things were a bit better. He was able to speak with his uncle. After months of 
interviews and speaking with a lot of people, he was transferred to live with 
his uncle in Maryland and continue there with his asylum case. 
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S went with a group; the coyote explained the procedure to cross. They 
encountered Mexican authorities and were detained. She told them that she 
was fearful of going back home to El Salvador. They didn’t listen. They told 
her that they were taking her back home. She shouted and cried. She tried to 
explain that she couldn’t go back, that they were going to kill her if she went 
back. After some days, she was sent back to the place she feared the most. 

The process that unaccompanied minors go through when arriving in the US 
is not easy and can last longer than expected. Amelia Cheatham (2020) 
explains what an unaccompanied minor has to go through and with which 
institutions they have to face upon their entry. When arriving, they encounter 
agents from Customs and Border Patrol (CBP) of the Department of 
Homeland Security (DHS), who are in charge of apprehending, identifying, 
processing, detaining and, in some cases, deporting the minors. At the 
beginning of 2020, about 75 percent of unaccompanied minors in federal care 
were 15 years or older, though younger kids have also been detained. Since 
September 2018, six children have died in the care of immigration authorities 
(Cheatham 2020).

Before, depending on the children’s nationality, DHS had different protocols. 
For example, with Mexicans and Canadians, they could be returned to their 
home countries if it was considered safe. Nevertheless, with other national-
ities, like Central Americans, the Trafficking Victims Protection Reauthoriz-
ation Act (TVPRA) mandates that those ‘identified’ as unaccompanied minors 
have to be transferred to the Department of Health and Human Services 
(HHS) within 72 hours. This is to always look for the best interest of the child 
and to be sure that their asylum claims are well processed (not ending up 
deporting the children to the dangerous places or situations they are coming 
from) and properly evaluated for trafficking (Immigration Forum 2018).

Once they are in the custody of HHS, the Office of Refugee Resettlement 
(ORR), is in charge of placing the children in their national network of around 
170 state-licensed and federally funded independent facilities that respond to 
kids’ necessities and basic needs. Children can also be placed in unlicensed 
temporary shelters, though with the objective that they are transferred from 
those shelters in less than 90 days. Once the children are placed in these 
facilities, ORR has the objective to look for the kids’ sponsors within the 
country; this means parents or close relatives who can prove that can be in 
charge of the child. In one out of three cases, the agency is not able to find 
sponsors. Sometimes ORR took care of the children until they were 18 years 
old, releasing or transferring them to Immigration and Customs Enforcement 
(ICE) facilities, with some decide to leave the country and most others being 
deported. In 2019, on average, minors stayed with HHS for around 50 days 
before their release (Cheatham 2020). 
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Being transferred to their sponsors does not mean that their asylum cases are 
over. They have to continue with their processes with immigration courts of 
the Department of Justice’s Executive Office of Immigration Review. The 
TVPRA inclines the government to provide legal justice for the minors, though 
this is not definite. In 2015, just seven percent of the children that appeared in 
an immigration court by themselves had a chance of winning their cases. If 
they were represented, their chances increased to 70 percent (Phippen 
2015). In the last quarter of 2018, US Citizenship and Immigration Services 
(USCIS), part of DHS, granted just over 28 percent of child applicants’ 
asylum. If they are not given asylum, they could be given another type of 
legal relief. Finally, in 2019, 71 percent of cases that involved unaccompanied 
minors ended in deportations. Deportees face violence when they are 
deported to their home countries, and most do not have a safe place to hide 
(Cheatham 2020).

Currently, the Mexican government has a tougher enforcement strategy. 
Together with the US government, both have deported more than 32,000 
minors from January to August 2019 to Central America, two times more than 
the same period for 2018. The Migrant Protection Protocols (MPP), or 
Remain, in Mexico have also affected thousands of people, including minors. 
This has left thousands stranded at border towns waiting for their asylum 
claims in poor conditions (UNICEF USA). As mentioned before, unaccom-
panied minors that presented themselves at the border alone were supposed 
to be admitted into the United States. Because of these conditions, some of 
the parents have been willing to send their children alone. 

Currently, with COVID-19 challenges for unaccompanied minors have gotten 
worse. While in Mexico, shelters have become over-crowded, increasing the 
probability of contagion. Some are still being targeted by criminal organiz-
ations, kidnapped or sexually abused (Kriel 2020). Since March 21, 2020, the 
CBP has deported around 1,000 unaccompanied minors to Mexico. Some 
have been placed in hotels in the US, waiting to be sent to deportation. 
Around 460 minors were sent back by Mexico to their countries of origin in 
Central America. Many others have been apprehended by Mexican author-
ities in the northern border and sent to shelters (UN News 2020).

Conclusions

The social, economic and political environment that surrounds unaccom-
panied minors determines their decision to leave looking for survival, for a 
better future far from their countries of origin, though these same factors and 
contexts in transit and destination countries also affect their lives. We cannot 
fail to see that the region is intertwined and that the policies or programs that 
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aim to improve these minors’ lives cannot be made unilaterally. To restrain 
their right to seek asylum will only have worse consequences on their lives.

As we have seen, unaccompanied minors have different vulnerabilities and 
needs, which does not end with them arriving in the US, if they do. With 
COVID-19, these have become more urgent and severe. Many of them do not 
have equal access to services as national children and live in precarious 
conditions. In the context of COVID-19, for example, they do not have access 
to public health care (testing, treatment, medicine and mental health 
resources) or essential or preventive services. This can have negative effects 
not only on their safety, but also on their chances of having a dignified and 
good quality of life and in their future.

We have to take into account that childhood, adolescence and youth are 
crucial phases of human development in which there is a transition between 
dependency in childhood and independence in adulthood. Hence, it is a very 
important period for a person’s development and can have long-term effects 
on someone’s life. 

Successful protection and inclusion policies during this period of their lives 
help minors and lead them on a path in which they can fully develop in a 
place that is safe for them. To accomplish this, there need to be actions to 
protect them, secure access to all basic services and create conditions for a 
comprehensive development and integration in society. Complete approaches 
will allow them to develop while safeguarding their human rights, with the 
positive effect of shaping prosperous, diverse, inclusive and cohesive 
societies. These policies should be considered, but fundamentally, they have 
to be applied in Honduras, El Salvador, Guatemala, Mexico and the US to 
always maintain the best interest of the child. 

It is imperative to create the conditions in which children and youth can live 
free of violence and in which they do not have to choose between living under 
others’ conditions and having to flee for their lives. It is fundamental that they 
have access to services to fully develop. Likewise, it is imperative that their 
right to seek asylum is protected and treated carefully and in detail. 
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Migration Management and 
Safe Migration along the 

Indonesia-Malaysia Corridor
OANH K. NGUYEN

This Global Compact expresses our collective commitment to 
improving cooperation on international migration. Migration 
has been part of the human experience throughout history, and 
we recognize that it is a source of prosperity, innovation and 
sustainable development in our globalized world, and that 
these positive impacts can be optimized by improving 
migration governance. The majority of migrants around the 
world today travel, live and work in a safe, orderly and regular 
manner.  
 
– 2018 Global Compact for Safe, Orderly and Regular 
Migration.

Since the 1970s, the international movement of people and their labor have 
become an integral component of labor markets within the developing world. 
Unsurprisingly, policymakers increasingly view international labor migration as 
a powerful tool for global development. Both the 2015 Addis Ababa Action 
Agenda and the 2030 Agenda for Sustainable Development make the 
argument that international labor migration is a ‘win-win-win’ situation not only 
for the labor-sending and destination countries, but also for the migrant 
worker her/himself (OECD and ILO 2018). For example, the rapid develop-
ment of the Gulf states was owed in part to an infusion of foreign workers who 
made up more than 60 percent of region’s population in 2015 (Rajan 2018). 
On the other end of the labor corridor, labor emigration is a critical part of the 
Philippine economy, where remittances make up 10 percent of annual GDP 
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(World Bank 2017b). In addition, for the migrant worker, working in a higher-
income country is said to provide a potential pathway for upward mobility for 
foreign workers and their families. 

Despite this optimism, there is an open acknowledgement among 
policymakers that the uneven power dynamic between the migrant worker 
and the governments that regulate their movement and labor creates a 
context ripe for exploitation. Conventional wisdom says that the best way to 
protect migrant workers against these the potentials for exploitation is through 
effective migration management. While what constitutes an ‘effective’ 
migration management regime might be debated, a principle that often goes 
uncontested is that the best way to pursue safe migration is to encourage 
migrant workers to travel through regular channels (i.e., state-sanctioned or 
state-controlled channels). Encouraging regular migration, the logic argues, 
better enables states to track and reduce the possibilities of discrimination in 
terms of wages, working conditions, and housing rights. 

But who are the actors that make up the regular migration channel? Or, to ask 
this a different way, who manages migration? Undoubtedly, the image that 
comes to mind for most is the immigration official or border protection officers 
who line both sides of the border. While it is true that the state is the final 
arbiter regarding who gets to cross or stay within their borders, a focus on the 
state belies the fact that the global labor market is an industry and the cogs 
that allow it to function are private, for-profit agencies (Ernst Spaan and 
Hillmann 2013; Surak 2018). These actors occupy a wide variety of roles that 
enable the global labor market to function. For migrant workers, they are 
recruiters and guides starting from the first set of paperwork all the way 
through to immigration in the destination country. Similarly, employers rely on 
these labor recruitment agencies to not only help them locate potential 
workers, but also to navigate what is often a complicated labor-recruitment 
bureaucracy. 

The purpose of this chapter is to highlight how the increased presence of 
these for-profit agencies have impacted the migratory experiences of migrant 
workers. I do so through a comparison of two generations of Indonesian 
migrant workers along the Indonesia-Malaysia corridor: Bimo, who came to 
Malaysia in the early 1990s through informal channels, and Gadis, who came 
in the mid-2000s using state-sanctioned labor agents. Through their stories 
and based on nine months of fieldwork in Malaysia, this chapter aims to 
complicate the relationship between regular migration and safe migration by 
moving away from a state-centric approach to migration management and 
instead focusing on how migrant workers themselves navigate the regime. 
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The Migration Industry: Migration Management and Postcolonial Econ-
omics 

International Relations’ study of migration management in the twenty-first 
century draws heavily on James Hollifield’s (2004) concept of the migration 
state, which pushed the field to recognize the mass movement of people as 
an integral component of a globalized world. In this increasingly interconn-
ected world, states must be prepared to manage larger flows of migration if 
they want to continue benefiting from other aspects of globalization, such as 
freer trade and investment (Hollifield 2004). The studies that followed 
Hollifield’s seminal work have often privileged the state as the primary actor in 
migration management (e.g., Adamson 2006; Martin 2014; Peters 2015; 
2017; de Haas, Natter, and Vezzoli 2018). These analyses treat different 
regimes of migration management – be they unilateral (e.g., United States 
nationalization laws), bilateral (e.g., US-Mexico labor programs) or multilateral 
(e.g., the Global Compact) – as a function of state interests. In brief, we can 
better understand the form, content and impact of migration management 
regimes if we study how state interests are expressed through the bargaining 
process or as a routinized compliance through the implementation process 
(Betts 2017). 

While these studies have expanded our understand of migration management 
in international relations, I echo a newer generation of scholarship to argue 
that these dominant approaches have been derived from the historical and 
political experiences of the advanced industrialized economies in Europe and 
North America (Adamson, Triadafilopoulos, and Zolberg 2011; Shin 2017; 
Adamson and Tsourapas 2020). This chapter, instead, shifts the politico-
historical focus to a postcolonial context where states’ migration management 
regimes must work alongside an economic development plan centered on 
playing ‘catch up’ in the global economy. In these contexts, development not 
only means an overhaul of the colonial economy, but also often entails 
creating a labor force that is flexible and inefficient to remain competitive in 
the face of turbulent global market conditions. This development goal created 
the context allowing for the infiltration of market-driven logic into the domains 
of the political and the social, including matters as sensitive to sovereignty as 
migration management. 

Fitting with this logic, the day-to-day work of managing migration corridors in 
post-colonial contexts are often outsourced to what Hernandez-Leon (2008) 
calls the migration industry, the ‘ensemble of entrepreneurs, businesses and 
service… motivated by the pursuit of financial gain’ (Hernández-León 2008, 
154). Although they are meant to be agents of the state, their primary 
motivation is neither to protect state sovereignty nor protect migrant safety; 
their primary goals is to earn a profit by increasing the overall number of 
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people moving across borders. As a result, these labor agencies often have a 
fraught relationship with the state (Xiang 2012). 

The Migration Industry along the Indonesia-Malaysia Corridor

The presence of a migration industry has deep roots in the Indonesia-
Malaysia corridor. Its origins can be found in late 19th century when hajj 
became a lucrative business with an intricate network of recruiters, agents, 
guides, financiers and facilitators operating out of key ports on the islands of 
Java, Sumatra and the Malaya peninsula (Amrith 2011). Decades later, when 
the British colonial government encouraged immigration from the Dutch Indies 
(modern day Indonesia) to grow British Malaya’s labor force (Kaur 2010), 
Malayan employers relied on recruitment firms that hired Indo-European and 
Javanese labor agents (werfagenten, ronselaars) to recruit potential 
emigrants (E. Spaan 1994). A result of this deep history of migration is an 
extensive communal network built on kinship and hometown ties extending 
across the Malacca Strait. It is this network that allowed a small stream of 
Indonesian immigrants to continue trickling into the peninsula long after open 
migration ended (Wong 2006). The majority of these workers were Muslim 
and were perceived as bangsa serempun (of the same racial stock) by the 
Malay majority and, as a result, were seen as a preferred labor source 
compared to other traditional but more controversial sources, namely Chinese 
or Indian laborers (Liow 2003). 

Bimo’s Story: The Regularity of Irregularity

The first major shift in the management of Indonesia-Malaysia migration came 
in the 1970s when Malaysia sustained massive economic growth and 
undertook large-scale infrastructural and urban development projects 
(Narayanan and Lai 2005; Kaur 2010). This growth resulted in considerable 
labor shortages in agriculture, construction, domestic service and – by the 
1990s – manufacturing sectors. The earliest (and still the largest) group of 
foreign workers who filled this labor shortage came from Indonesia, which 
struggled with high poverty and youth unemployment rates throughout 1970–
1990s (World Bank 1981; 1983; Hugo 1993). During this era, Indonesian 
workers came to the peninsula using networks of kinship and village-level 
ties, which operated alongside a system of brokers and middlemen to create 
a chain from the villages in Indonesia to the worksites in Malaysia. This 
system often began with a calo tenaga kerja (employment broker) who 
recruited potential workers. Their passage was moderated by taikong laut 
(sea middlemen), who brought workers to the peninsula by boat, and taikong 
darat (land middlemen), who had connections with contractors on plantations 
helping to deliver workers from their landing point to their worksites. For 
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some, this last part of the journey ended when they were handed over to a 
kepala – an Indonesian group leader appointed by the contractor – who might 
have been the person started this process by recruiting a trustworthy 
workforce from his own hometown (E. Spaan 1994).

This growth in the number and scope of Indonesian labor to Malaysia pushed 
the two governments to play a more active role in migration management. For 
Malaysia, the unregulated inflow of labor had become a ‘problem’ in the eyes 
of both the Malaysian government and public despite the business community 
welcoming the infusion of workers coming to meet labor demands. For 
Indonesia, a controlled outflow of emigration would have enabled the country 
to alleviate youth unemployment and create a new stream of foreign exch-
ange (Palmer 2016). Negotiations between the two governments resulted in 
the 1984 Medan Agreement, a bilateral agreement that promoted and 
legalized labor migration. The agreement, however, was largely ignored by 
workers and employers alike allowing the number of undocumented workers 
to grow. When undocumented migration continued to be a ‘problem’, 
Malaysia, with the help of the Indonesian embassy, began use a combination 
of amnesty programs and deportation campaigns to control the number of 
undocumented workers in the country.

It was in this first era of migration management, where undocumented 
migration was the norm and regular migration the exception, that Bimo began 
his journey.

In the early 1990s, Bimo left his home in Central Java at dawn to avoid the 
Indonesian police, who had started monitoring undocumented labor emig-
rants. Years later, when he would return to visit over the holidays, the police, 
knowing that he had left without registering with the local government, would 
harass him for money (duit rokok). After leaving his home, he and others from 
his hometown (teman sekampung) caught a bus to Surabaya where a taikong 
laut was waiting with a boat to take them to Dumai (Sumatra) and then onto 
the western coast of Malaysia. The journey by boat took one week and cost 
800,000 rupiah (437 USD), which he and his family paid by selling off 
livestock. Others who did not have livestock borrowed money.

They were not the first wave of migrant workers from his hometown. Before 
embarking on his own journey, Bimo knew a multitude of people – friends, 
neighbor and family members – who had left for Malaysia through 
unsanctioned channels. In fact, Bimo’s decision to emigrate was based on the 
recommendation of these early movers. Bimo explained that, for a new 
migrant worker, it was necessary to have these connections in order to find a 
good and safe job. 
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When Bimo first arrived, he followed a relative (saudara) to work on a 
construction site. During the day, he stayed in the kongsi (makeshift housing 
located on construction sites), but at night he and others slept in the forest to 
avoid police raids. He explained that they were paid not hourly but upon 
completion of a project. The person who oversaw his work and who paid him 
was not the contractor who ran the construction site, but the kepala. Because 
of this structure, if a kepala ran away with the money, he would not get paid. 
This is one of the reasons why it was important to have good connections. 

A few years into his stay, labor agents came to his kongsi announcing that, for 
a fee, they could help him get papers through the Malaysian government’s 
amnesty program. When telling me this story, Bimo laughed, likening them to 
contemporary labor agents who travel to Indonesian villages ‘looking for 
customers’. Unlike today, however, Bimo thinks that the smaller number of 
agents in the 1990s made it easier for foreign workers to figure out who was 
trying to deceive them and who was being honest. Bimo signed up and 
received temporary travel papers from the Indonesian embassy. Although he 
never actually got his employment pass, the temporary travel documents 
gave Bimo the confidence to move more freely around the country and 
change employers when he wanted to do so. 

Gadis’s Story: Regular Migration and the Migration Industry 

The second major shift to the management of Indonesia-Malaysia migration 
came with the after-effects of the 1997 Asian Financial Crisis. The crisis 
contributed to historic socio-political transformations of both Malaysia and 
Indonesia that created the institutional conditions for sweeping changes to 
migration management of the corridor. In Indonesia, the crisis catalyzed the 
pro-democracy movement, putting an end to Suharto’s New Order regime, 
which had ruled the country for more than three decades. The end of the New 
Order regime also launched a massive decentralization program where pol-
itical power were increasingly reallocated to provincial and local governments 
(Caraway, Ford, and Nguyen 2019). In Malaysia, the financial crisis exacer-
bated the political turmoil within the United Malays National Organization, the 
political party that has ruled the country since independence. To project an 
image of strength and capability, the government began a heavy crackdown 
of ‘illegal immigration’, most notably amending its Immigration Act, to make 
unsanctioned work by foreign nationals a criminal offense (Ford 2006). The 
accumulation of these political changes laid the groundwork for the state to 
bring the migration industry under the control of its sanctioned agencies and 
away from the taikong and calo. A side effect of state intervention, however, 
was a maze-like bureaucracy regulating both emigration and immigration. 
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To meet their labor demands, Malaysian employers must confront a complex 
process where private agencies are built into the system. The process starts 
at the Ministry of Human Resources, which sets a quota of how many foreign 
workers employers are permitted to hire. During this part of the process, 
employers must demonstrate that they have a need for more labor and have 
done their due diligence attempting to hire local Malaysians. The rest of the 
process unfolds under the purview of the Ministry of Home Affairs, which 
approves the quota and issues the Temporary Employment Pass. Working 
under the Ministry of Home Affairs are also a set of private agencies 
contracted by the government to issue insurance, security bonds and medical 
examinations. This is a costly process; most employers cannot navigate this 
complex bureaucracy without the assistance of a labor recruitment agent. As 
a former labor agent explained to me: ‘If an employer tries to go directly to 
Immigration, the officer will say, ‘Why do you do this by yourself? Why don’t 
you hire an agent?’.1 He further explained that, because hiring freezes are so 
commonplace in Malaysia, employers are incentivized to over-ask for foreign 
workers; if their supply of workers exceeds demand, the employer could then 
outsource these workers.

On the other side of the border, migration management policies in Indonesia 
became more centralized as Indonesia’s Department of Manpower passed 
regulations to determine the specific procedures of emigration (recruitment, 
training, document processing, etc.) (Ford 2006). The massive decentraliz-
ation of the government in 2002 and the continued pressure from labor 
recruiters, however, meant that the practice of migration management often 
lacked coordination across different levels of government (Palmer 2016; Ernst 
Spaan and van Naerssen 2018). Since 2006, the formal labor emigration 
market has been controlled by private, for-profit labor recruitment agencies 
called PT (Perusahaan Jasa Tenaga Kerja Indonesia) that form partnerships 
with recruitment agencies in host countries (Hernandez-Coss et al. 2008). 
Although it had become illegal to use a calo, each of these agencies has 
relied on an army of informal brokers called petugas lapangan who often 
occupy a wide variety of positions within a community (e.g., teacher, tour 
guide, salesperson, etc.) to reach out to potential migrant workers (Lindquist 
2012; 2015). The PT and the pertugas lapangan are instrumental in the 
emigration process. Just like it is for employers to hire through regular chan-
nels, the current process to migrating through regular channels is costly and 
burdensome, with 22 separate administrative steps (World Bank 2017a). The 
petugas lapangan not only help foreign workers navigate this complicated 
process, but can help them find the money to emigrate. As a result, the vast 
majority of workers go into debt emigrating, which gets deducted from their 
wages. 

1  Author’s Fieldnotes, February 2019.
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Gadis came to Malaysia during the decade following the Asian Financial 
Crisis when regular migration along the corridor became increasingly 
common. Gadis was one of the first people from her village (desa) in Central 
Java to travel abroad for work. During her last year of high school, a teacher 
gave Gadis a leaflet describing a manufacturing job in Shah Alam (near Kuala 
Lumpur). The teacher promised her many things – the job would offer a 
higher wage, free accommodation and the opportunity for her to go to 
university. Gadis had four younger siblings; her parents were poor and had no 
formal education. She saw this as an opportunity to improve life for her and 
her family. Moreover, because this information came from her teacher, she felt 
that she could trust it.

Gadis and a small group of girls from her school decided to sign up. The 
same teacher helped them fill out the application and gather their first set of 
documents – parental permission, proof of education and a kartu kuning, 
which indicated that she was searching for an overseas job. All of this cost 
her 250,000 rupiah (26 USD). After this, a labor agency came to their school 
to explain the next steps in the process – they had to make a passport, get 
their medical screening and so forth. It was still the teacher, however, who 
continued to help them get through this next stage and accompanied them to 
Yogyakarta to for their initial medical screening. When Gadis failed her first 
medical check, the agency gave her specific instructions on how to improve 
her health. 

When they all passed their medical exam, Gadis and group of 50 girls from 
her area were sent to the labor agency’s office in Yogyakarta. They stayed 
there for three days sharing a single room and two bathrooms sleeping on the 
floor next to each other ‘like fish’. On the second day, National Agency for the 
Placement and Protection of Indonesian Migration Workers (BNP2TKI), the 
Indonesian agency tasked with protecting overseas workers, came and told 
them that, if anything happened to them, they should go to the embassy. On 
the third night, at around 10:00 pm, the labor agency called them up one by 
one to sign their contract. When they signed the contract, they agreed to owe 
the agency a debt of 2,400 ringgit (716 USD). The amount of the payment 
was for what Gadis called the ‘package’ that included document processing 
and travel. Until they paid back this debt, the agency kept their national 
identity card (kartu tanda penduduk) as collateral. After they signed the 
contract, they gave their passports and other documents. Gadis remembered 
that it was only then that many of the girls realized that their documents had 
false information, mainly to make them older and eligible to work abroad. But 
they had already signed the contract. If they were to back out now, they would 
still owe the debt. At 5:00 am the next morning, they all left for Kuala Lumpur. 
The whole process took two months.
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Gadis’s employer picked them up from the airport and took them to their 
company-provided dormitories. She worked 12 hours a day, five days a week 
assembling computer parts for a wage of 450 ringgit (134 USD) per month 
plus over-time pay for work above eight hours. Every month for the first 10 
months, the labor agency came to the dormitory to collect 240 ringgit (71 
USD) to pay off the debt she owed. The company warned the girls that if they 
went too far from the manufacturing compound, they would be arrested. 
During her time in Malaysia, Gadis left the manufacturing compound only 
once to go to Kuala Lumpur City Centre – a popular tourist destination in 
Kuala Lumpur. While there, she was stopped by the police who asked if she 
was Indonesian. When she said yes, they asked to see her papers.

After working there 10 months, the managers called the girls in for a meeting. 
They told the girls that the company was experiencing issues and had to cut 
over-time hours. After 13 months, Gadis was down to working only two weeks 
per month. By the 15th month, the company called the girls in again and gave 
them two letters. The first explained that the company has decided to 
terminate their contract and would be giving them one month’s compensation; 
the second was an airline ticket back to Indonesia. She was then deported. 

The Limits of Documents

Reading these two migration stories side-by-side highlights that maintaining a 
documented status can sit in tension with pursuing safety. Gadis began her 
migration journey through an informal broker (petugas lapangan) who led her 
through the bureaucratic processes that made her a documented worker. Yet, 
with each step of the process, she became more precarious as she fell further 
into debt. Besides the few girls from her school, the only relationships she 
had in Malaysia were made through the company that hired her and the labor 
agency that sent her to Malaysia. This lack of a social safety net and 
knowledge of the Malaysian context further skewed the power dynamics 
between her and her employer. Although she was documented, she had no 
recourse to voice her grievances when her contract was terminated and she 
was deported. While Gadis went back to Indonesia after her contract was 
terminated, it was common for others in her position that remained behind, 
consequently becoming undocumented, to work and pay the debt incurred 
through the migration process. 

In contrast, Bimo relied on communal networks not just to cross the border, 
but also to find employment in Malaysia. Owing to his status as an 
undocumented migrant worker, Bimo feared the police, suffered poor working 
conditions and was a cheated by employers and fellow countrymen. However, 
unlike documented workers, who must remain with the employer who 
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sponsored them in order to maintain their documented status, Bimo felt no 
obligation to stay with an employer who mistreated him. Instead, Bimo used 
this same communal network to leave and find better employment 
opportunities. When I asked him to reflect on his experience in comparison to 
the current system controlled by labor agents, Bimo told me: 

Back then, everything was more open and not so complicated. 
Before, it was easier to earn money… I felt safer back then. 
Even though I had no documents, it was just that. Now, even 
with documents, we are afraid of the agents – they control 
everything. You have documents, but it is the agents who 
provide them. You never know if there is something wrong.2

Implications for the Pursuit of Safe Migration 

There is a consensus across development institutions and policymakers that 
the pursuit of safe migration necessitates the advocacy of regular migration. 
This is exactly what Malaysia and Indonesia did. In response to both the 
demand for labor and the need to portray themselves as protective states, 
Malaysia and Indonesia have worked to create institutions and mechanisms 
aimed at ensuring that foreign workers travel through regular channels. Bimo 
and Gadis’s stories, however, brings our attention to the identities and 
interests of the actors who line the migration corridors and perform the day-
to-day work of migration management. As their stories show, the increasing 
complexity of the systems, alongside the drive to maintain economic growth, 
opened the pathway for the entrenchment of the migration industry into the 
migration process. 

The intricate relationship between the migration industry, the states’ drive for 
economic development, and long history of migration between the two 
countries creates a complex relationship between regular migration and safe 
migration. To be clear, I am not advocating for nor am I romanticizing 
undocumented migration. Instead, I want to highlight the drawbacks of regular 
migration in a context where the migration industry plays a critical role in 
migration management. Previous studies have shown that simply bringing 
workers under the purview of the state, particularly one interested in curtailing 
migrant rights for the sake of economic development, does not necessarily 
produce safety (Campbell 2018; Bylander 2019). Moreover, the development 
of a network based on kinship, ethnicity or nationality is a critical component 
of safe migration as they provide knowledge, care and economic resources to 
new generations of migrants (e.g., Hagan 1998; Sanders, Nee, and Sernau 
2002). Yet, as we saw in Bimo’s and Gadis’s stories, the migration industry 

2  Author’s Fieldnotes, March 2019
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can hamper the creation of these networks by making the foreign worker 
reliant on the labor agents for information on how to survive in a new, strange 
land. By decoupling safe migration from regular migration, we are able to 
further discuss alternative notions of safety that not only acknowledge the role 
of the migration industry, but also foregrounds how migrant workers navigate 
this landscape. 
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12

Governing Movement in 
Displacement: The Case of 

North Jordan
HANNAH OWENS

The landscape and demographics of northern Jordan have undergone 
immense change since the start of the Syrian Civil War in 2011. Mafraq and 
Irbid, two large cities in the north, have been overwhelmed by international 
non-governmental organizations (INGOs), aid workers and refugees. Zaatari 
camp, created in 2012, currently hosts 80,000 Syrian refugees, and is located 
34 kilometers from the Nassib-Jaber international border (UNHCR 2020). A 
kilometer away from the camp is Zaatari village, which now hosts an equal 
number of Syrians as it had Jordanians before the crisis (AFCI 2019). Despite 
this and its proximity to refugee hotspots, the small community has received 
relatively little attention from INGOs. The Syrians living in the village make up 
just some of the 79 percent of refugees in Jordan living outside of formal 
camps (AFCI 2019). This chapter argues that, within the context of conflict-
induced mass displacement, refugee-hosting spaces – for instance, rural non-
camp settlements – are not constituted by the state, the border-crossing or 
international humanitarianism alone. Despite the movements of refugees and 
forced migrants being continuously stifled and obfuscated, these sites are 
further enacted by the movements of refugees, connecting regional social 
histories, economic patterns and the decision-making strategies that constitute 
lives within protracted displacement.  

I conceptualize movement as a form of creative communication deeply emb-
edded in socio-historical links and relations. Movement is both an individual 
and a collective pursuit. Taken as a practice, it connects temporal roots and 
lineages, but is also explicitly bound to wider geopolitical and economic forms 
of power. By conceptualizing understandings of movement and its enduring 
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implications as deeply tied to the local histories and spaces it inhabits, I 
propose an analysis of movement to understand how it is articulated and 
experienced in the present context of mass displacement. By prioritizing 
notions of movement based within a local, historical context, it provides a 
counterpoint to looking at displacement and displacement governance that 
starts with and centres those most affected. 

I argue that a politics of movement is constructed as distinct from a politics of 
governance, which is traced to particular forms of power as related to the 
state, the international border system and humanitarian governance. This 
viewpoint therefore focuses on what people do, rather than the (post)colonial 
borders or international humanitarian spaces built and maintained to control 
movement. Migrant spaces do not exist independently as spaces, but rather 
are enacted by the migrants embedded within them. For example, an 
international border works and is recognised by the mechanisms that make it 
a border – the requirement of a passport or visa, the checking of individuals 
or vehicles or the ability to close and stifle movement. However, they are 
enacted as borders only when one tries to cross them, putting in motion these 
requirements. Refugee camps work under similar logics. Within the Middle 
East and North Africa, only 9.6 percent of refugees live in camps (UN Global 
Report 2018), and therefore to study displacement within these narrow 
parameters, rather than starting with migrant movement itself, which co-
creates and co-constitutes these sites, is to overlook vital trends in migration. 

This chapter seeks to show how the movement of refugees works in tandem 
with wider governance polices to simultaneously constitute spaces and 
situations, facilitating new possibilities and opportunities for how we study 
protracted displacement. I evoke the concept of movement as creative comm-
unication as a methodological exploration to analyze protracted displacement 
outside of the usual prisms of investigation: security, political economy or 
international politics and humanitarianism. Traditionally, in the study of forced 
migration, the sites through which migrants move – the border, the camp, the 
detention center or settlement – are constituted solely by the wider political, 
legal or geographical dynamics that work to control movement and define the 
migrant in specific ways. Such framing positions the migrant as an object to 
be governed, removing the autonomy of each migrant and their ability to co-
constitute the situations or spaces within these wider dynamics. This 
conceptualization does not ignore state or humanitarian policies of refugee 
governance, but rather reveals the potential for understanding the alternative 
strategies and articulations used by migrants’ movement to constitute their 
own situation while being deeply embedded in such rigid contexts. Hence, the 
study of displacement is shifted from the confines of the border crossing or 
the refugee camp. 
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Taking into consideration the material effects of structures of governance, 
how does a study focusing on migrant movements challenge existing under-
standings of protracted displacement? How do refugees and forced migrants 
move within the matrix of refugee governance to constitute their own migration 
experiences and enact the sites lived in during protracted displacement? What 
are the implications for studying displacement when the focus on institutions or 
borders is broadened to include how migrants themselves make these spaces 
what they are? 

To answer these questions, I start with a brief examination of the literature on 
Syrian migration to Jordan, with a particular focus on how regional 
displacement is studied. I draw out some of the wider systems of governance 
to show how migrants work within these structures, both resisting and 
operating through them. Next, I consider how these spaces within 
displacement narratives are co-constituted by the migrants themselves. In 
doing so, I focus on Zaatari village, a dynamic hosting community close to 
refugee hotspots. This village was selected because it represents wider 
migration patterns in the Middle East of refugees self-settling in urban 
environments, rather than in formal camps. This site is constituted by kinship, 
historical, social and labor movements that have lived consequences in the 
present. It represents a space that has worked within the wider confines of 
refugee governance, yet has simultaneously been enacted by the movement 
and communicative practices of the migrant. 

The Study of Regional Displacement and Syrian Migration 

Since 2011, there has been an immense canon of scholarly work completed 
on the Syrian crisis and the subsequent mass displacement of Syrians. Such 
work has included studies on international humanitarian responses, the effect 
of the crisis on Europe, the internally displaced within Syria and the regional 
responses to the mass movement of Syrians across its neighboring borders 
into Turkey, Lebanon and Jordan.

Specifically, the studies focused on Turkey, Lebanon and Jordan have prod-
uced rich insights into the experiences of Syrians in cross-border protracted 
displacement, drawing on the political, legal, economic and tribal systems of 
care and control pertaining to refugee governance (Pallister-Wilkins 2016). 
Previously, the literature has analyzed refugee governing strategies of (non)
encampment (Turner 2015; Gatter 2017), hosting communities (Fiddian-
Qasmiyeh 2016b, 2018), social networks amongst urban refugees (Fiddian-
Qasmiyeh 2018; Betts et al. 2017; Chatty 2013; Stevens 2016), faith-based 
NGOs (Wagner 2018), the political economy of hosting states (Turner 2015), 
the histories of previous refugee populations (Chatty 2017), pre-existing labor 
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routes (Oesch 2014; Wagner 2017) and state policies of integration, 
protection, border control and security (Şahin Mencütek 2019; Achilli 2015; 
Achilli et al. 2017), to name but a few. 

Such studies, however, predominantly frame the regional cross-border mass 
movement of refugee populations within wider narratives of security, political 
economy or international politics. For example, Zeynep Şahin Mencütek’s 
(2019) comparative study of refugee governance in Turkey, Lebanon and 
Jordan focuses primarily on state policies and their motivations, seeking to 
find potential patterns of governance and policy shifts over time. Similarly, 
Lewis Turner’s (2015) study of (non)encampment policies in Lebanon and 
Jordan centers around an excavation of the economic and labor markets to 
analyze the reasons behind the differing policies of governance put forth onto 
refugee populations. Dawn Chatty (2017) and Ann-Christin Wagner (2020) 
utilize a historical framework in their studies of Syrian displacement, drawing 
out the kinship and tribal connections that ‘continue to characterize 
community and individual relations across modern state borders’ (Chatty 
2017, 26). In doing so, the histories of regional displacement in both colonial 
and postcolonial contexts are analyzed, alongside pre-war labor patterns and 
previous nomadic experiences as drivers of movement. Matthew Stevens 
(2016) pushes this analysis further to discuss these social networks and 
subsequent social capital between Syrians and Jordanians to suggest that 
social networks between Syrians and Jordanians, although once strong, have 
dwindled and fatigued due to a lack of support from international aid 
organizations as the situation turned to one of protracted displacement. 

While important dynamics to consider under the guise of protracted 
displacement, these studies focus on the experience of refugees through 
dynamics far removed from the refugees themselves, often with attention 
given to the motivations behind policies or the experiences of the migrant in 
relation to such governance policies, after the fact. Such processes risk de-
historicizing the migrant, disconnecting them from a multiplicity of experien-
ces and survival mechanisms. In doing so, these studies risk overlooking how 
refugees themselves enact their own situation within displacement and how 
they articulate their displacement experiences through their own movements. 
This involves careful consideration of the reasons behind movement and how 
movement itself constitutes the situation of the refugee and the sites within 
which refugees work. Put differently, by centralizing the movements, which 
take place within the context of displacement, as a form of communicative 
practice, such movement cannot be understood as simply border crossing, 
fleeing from violence or refuge seeking. Movement conceptualized in such 
terms connects refugee governance because of displacement, while 
incorporating the particular and contextual relationship of movement in the 
creation of a site.
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Drawing on critical human geography, I argue that sites and situations are not 
only created from the borders drawn, the policies produced or the apparatus 
built to contain and control, but also through human activity; by what migrants 
do to enact the space for themselves. As critical geographer and border 
historian Matthew Ellis (2015, 415) contends, the practices of cartography do 
not erase the imagined meaning or ‘human activity “inscribed” upon space’. 
Space is given meaning through the social processes of those who live in the 
space, alongside the wider geopolitical power dynamics at play. Therefore, it 
is not the borders or boundaries created by imperial powers, state actors or 
international aid organizations that should be the sole focus in studies of 
protracted displacement. Rather, it should incorporate how the territory itself 
is made in the imagination of those who use the space: the ‘patterns of usage 
and histories of settlement’ (Ellis 2015, 415).

Constructing Displacement Differently: Labor, Law and Hosting His-
tories 

The practices of governance discussed in this section, I argue, obfuscate 
diverse articulations and experiences of space that divulge alternative stra-
tegies and possibilities for the politics of movement. Practices of movement, 
from economic labor patterns, to family and kinship bonds, to accessing 
goods and other resources, are an important part of connected local histories. 

Prior to the Syrian Revolution, Levantine neighbors would travel and work 
freely across the borders. The Syrian middle classes found business oppor-
tunities in Damascus, Beirut and Amman, creating circulatory patterns of 
labor. These ‘mobile strategies’ were far from linear, as Syrians – both the 
rural low-skilled laborers and the urban middle-classes – travelled back and 
forth between sites for professional reasons (Oesch 2014). Crucially, those 
who travelled for work – for example, teachers, actors, artists – justified their 
movement not within a displacement narrative, but rather as an inability to do 
their job (Oesch 2014). As the violence increased and people were forced to 
leave Syria, many continued these circulatory patterns, showing how mobility 
cannot be understood in isolation from its history: it is ‘not a new phenom-
enon but rather an extension of their movements before the crisis’ (Oesch 
2014). 

Similarly, many males sought work in northern Jordan prior to the war. 
Syrians partook in low-skilled, manual labor revealing important ‘translocal 
mobilities’ beyond the framework of ‘conflict-induced displacement’ (Wagner 
2020, 184). When the war began, Syrians with a history of working in the 
agricultural sector in north Jordan ‘capitaliz[ed] on old employment networks’ 
to make a living (Wagner 2017, 110). These cross-border economic patterns 
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reflect why many Syrians did not register on arrival in Jordan or Lebanon, as 
many did not consider themselves refugees (Oesch 2014). Recognizing and 
incorporating such circulatory border patterns as the economic, social and 
desired norms that existed prior to the conflict has been lost in practices of 
refugee governance. Cross-border kinship and labor connections existed long 
before the civil war, yet this crisis placed immense pressure on these employ-
ment, family and tribal links. 

In the wider context of refugee governance in the Levant since 2011, neither 
Jordan nor Lebanon has signed the 1951 United Nations Refugee 
Convention. Historically, Chatty (2017, 26) contends, ‘the Arab and Syrian 
institution of hospitality and refuge’ created space for the movement of 
peoples across vast areas of land, throughout the past century as brother 
Arabs. Such people were often well looked after by both the state and society, 
through integration programs, the granting of citizenship and the offer of land 
and other provisions to encourage self-sufficiency as soon as possible 
(Chatty 2017, 25–26). 

When Syrians in large numbers began to cross these borders, Lebanon and 
Jordan took significantly different approaches to the influx of Syrians. Dating 
back to the Ottoman Empire, refugee resolutions in the region had been 
based on traditional understandings of personhood, grounded in Arab, Islamic 
or tribal notions of brotherhood, refugee or guest. International or ‘Western’ 
humanitarianism in the Levant had not played a significant role. Lebanon 
continued with these traditions, choosing to cope with their Syrian neighbors 
independently of international aid networks through ‘civil society engagement’ 
(Chatty 2017, 56).  

Jordan, on the other hand, invited the UNHCR into its borders, creating the 
first Syrian refugee camp, Zaatari, in 2012 to dispel ‘makeshift settlements’ 
near cities and towns (Hoffman 2017, 103). Despite being praised during the 
initial influx of Syrians as ‘generous and hospitable’, access for certain people 
– ‘unaccompanied male youths’, for example – became increasingly difficult 
(Chatty 2017, 29). Security, rather than hosting, was replaced as the 
dominant narrative. In utilizing international humanitarian governance, the 
Jordanian government further reinforced the correlation between migrant and 
security, drawing on the colonial Syrian-Jordanian border to solidify who 
belongs and who represents the ‘other’. Many of those from the Syrian 
governorates of Homs or Dara’a did not view themselves as refugees, but 
rather drew on their tribal histories for belonging. However, such policies 
constructed ‘Syrian’ Bedouins as refugees, and therefore distinctly as not 
belonging (Wagner 2020, 176). Extending this further, many Syrians in Jordan 
found the term refugee condescending and chose to ignore this label 
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altogether (Simpson and Abo Zayed 2019, 6). Such linguistic preferences 
depict how familial connections far outweigh modern categorizations in 
governance.  

Historically, prior to the crisis, Jordan welcomed migrants and refugees into 
its borders as a key hosting country in the region (Achilli et al. 2017). 
Identifying the wider histories of displacement in the Levant helps unravel the 
complexity of the paths taken by Lebanon and Jordan, and the contexts in 
which forced migrants were able to communicate strategies of movement in 
order to shape their new circumstances. Turner (2015) posits that Jordan’s 
initial policies towards Syrians were prompted largely by their hosting history, 
namely that of Palestinians and Iraqis, and the saturation of these populations 
in the labor market. While camps were built in Jordan for Palestinian refugees 
after the 1967 Arab-Israeli War, these spaces were deemed ‘a serious source 
of political instability’ (Turner 2015, 392). However, governance policies 
changed dramatically as Iraqi refugees headed to Jordan not due to security 
dynamics, but rather due to the capital and resources of those arriving. 
Initially, Iraqis arriving in 2005 were ‘overwhelmingly urban, educated and 
upper- and middle-class’, and therefore were not labelled ‘refugees’ by the 
Jordanian regime (Turner 2015, 392). Iraqis were able to integrate them-
selves into society due to their class status and economic potential. Given 
their position, camps were not built and Jordan did not seek international aid 
until late 2006 (Turner 2015, 393). However, in initially choosing a policy of 
non-encampment for Iraqi refugees, Jordan was unable to later gain the 
adequate recognition required for international funding. 

Subsequently, when Syrians began arriving in large numbers, Jordan 
constructed policies of encampment and severe economic restrictions to both 
control movement and justify international funding. Turner (2015) argues that 
security concerns were only partially responsible for such policies. Economic 
considerations were fundamental to displacement decision-making. 
Governance strategies had to balance the domestic impact of those crossing 
the border from lower socioeconomic classes who had limited resources, 
while considering the demands of the Jordanian workforce which had already 
begun to show discontent at the arrival of Syrians, simultaneously highlighting 
the need for international support and finance (Turner 2015, 394–396). 

Zaatari Village under North Jordan’s Displacement Narrative

Zaatari village is one such place that has been co-constituted by Syrians and 
Jordanians who enact their own situations in displacement through moving, 
working and communicating, thereby utilizing the site as an effective space to 
live, despite the policies of governance permeating throughout. The village 
has been reshaped and reconstituted by displacement since 2011. As a 
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hosting community, both Syrians and Jordanians living here have suffered 
from immense economic hardship and social pressure due to gaps in aid 
provision (AFCI 2019). Jordanians and Syrians share access to resources 
and space, often relying on pre-existing and re-activated social, economic 
and historical networks. This site represents a multiplicity of communicative 
movements characterized by labor and local historical geographies, wider 
patterns of community movement between the Syrian areas of Dara’a and 
Homs and its proximity to the border and refugee hotspots.

Within the settlement, land was provided by relatives for free, allowing 
refugees to build their own homes at a fraction of the cost compared to other 
areas (Wagner 2020, 182). Those who have the financial means have been 
allowed to build concrete houses and other infrastructure, such as shops, in 
order to make a living (Omari 2014). At the heart of the village lies a 
‘makeshift tent city’ – around 50 percent of refugees living in the village live in 
tents (Wagner 2020, 180). Some tents have electricity, and homes often 
consist of multiple tents to accommodate larger families. Many newly arrived 
Syrians provide cheap labor as tilers, field workers or bakers in exchange for 
a site to live on or access to electricity (Wagner 2020). 

In the study of displacement, the reasons behind why and where one seeks 
refuge are often minimized. The role of transnational connections has been 
understudied, both in the context of the Syrian uprising and in its aftermath of 
mass displacement. Currently, ‘80 percent of the Syrian refugee flow across 
international borders is self-settling in cities, towns and villages where they 
have social and economic networks’ (Chatty 2017, 26). Such decision-making 
strategies help piece together a dynamic puzzle of local social histories and 
imaginaries of space and identity, while having profound implications for the 
analysis of refugee governance.  

Since 2014, the governance policies imposed on Syrians in Jordan have 
become significantly harsher. For those living in urban spaces, it is 
increasingly difficult to access basic services, such as food programs, health 
care provision and education. Syrians who work without appropriate docu-
mentation risk exploitation through longer hours and lower wages than their 
Jordanian counterparts. However, contrary to popular belief, Syrians who are 
working in Jordan’s labor markets have predominantly replaced other migrant 
workers in specific sectors, rather than replace Jordanians themselves 
(Turner 2015, 396). Urban refugees living in severe poverty are at risk of 
‘arrest [and] exploitation’ and are forced to decide between moving to a formal 
camp or being deported back to Syria should they seek informal employment 
opportunities (Achilli 2015, 7). As the situation progressed to one of protracted 
displacement by 2014, Syrians who entered Jordan were encouraged to stay in 
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designated areas controlled by international humanitarianism in an attempt to 
curtail Syrians from urban spaces. These strategies of tightening opportunities 
and services for refugees are a direct attempt to control movement. 

Chatty (2017, 26) argues that, in order to understand the nature of Syrian 
displacement and Jordanian hosting in the present, the historical networks 
and ‘ethno-religious communities’ must be extrapolated. Many of those who 
fled to northern Jordan came predominantly from Homs and Dara’a and share 
with north Jordanians a belonging to the Beni Khaled Bedouin (Wagner 2020, 
181). Within Syria, although many of the rural populations – from Homs to 
Aleppo to Palmyra in the west – moved into the cities and towns for education 
and employment, ‘kinship ties through tribe, clan and family still matter’ 
(Chatty 2015). These kinship ties are fundamental for understanding how 
relationships and routines have shaped villages and towns in northern Jordan 
and the present movements during war and displacement. In a sub-national 
study of the Jordanian response to Syrian migration, Mafraq, the city closest 
to the Syrian border in the study, was shown to be more welcoming and 
accessible to Syrians than the cities of Sahab and Zarqa, precisely because 
of the ‘extended cross-border kinship networks’ (Betts et al. 2017, 12). 
Interesting to note, and disputed among academic scholars of the region, is 
how the economy was deemed less central than these tribal links. Still, the 
importance of the local context within this study cannot be denied given the 
proximity of this site to Syria and the subsequent kinship links.

Despite debate, it holds true that communication between these communities 
has been upheld through years of visits and marital ties, therefore allowing 
newly arrived Syrians to feel welcomed and connected by a ‘common 
ancestry’ – ‘the same dialect and the same family’ (Wagner 2020, 181). 
Although unable to verify, Ann-Christin Wagner (2020) recalls a story from an 
interlocutor who suggested ‘Zaatari Village was founded by Syrians in the 
1960s, and in return each had received Jordanian citizenship for their 
services to the town’. Although immense strain has been put on the 
economies of these rural towns and settlements, there is a ‘passive 
acceptance… endured partly because of longstanding kingship ties that 
predate the conflict’ (Betts et al. 2017, 12). 

In a similar vein, Matthew Stevens (2016) asserts the desire and need for 
friends and family during emergencies, relaying the importance of identity and 
social networks during displacement. In doing so, he echoes Wagner’s (2020, 
182) statement that ‘where Syrians seek refuge and how well they fare in 
exile depends on the type of pre-war transnational connections’. Many 
Syrians, in ‘reactivating older notions of tribal identity… subvert[ed] state 
logics of containment’ (Wagner 2020, 184). 
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One arrangement that illustrates the importance of these prior links was the 
bailout scheme, which allowed Jordanians to sponsor their Syrian relatives, 
helping them avoid refugee camps. As restrictions in 2014 became tighter, 
this scheme was one of the only ways in which Syrians could legally leave the 
camp and gain access to services provided by the United Nations High 
Commissioner for Refugees or the Jordanian government (Achilli 2015, 5–6). 
Sponsors had to be ‘over 35 years of age, married, with a stable job, no 
police record and [in] a direct family relation’ of the Syrian; yet even with 
these credentials, bailouts were not always approved (Achilli 2015, 5–6). 
Hence, Syrians found it increasingly difficult to move within urban spaces and 
legally leave the camp (Achilli 2015). 

Although the official bailout scheme ended in 2015 at the request of 
Jordanian authorities, many of the Syrians who were granted refuge did so 
through ‘host families related either by blood or marriage, particularly those 
fleeing from Der’a and its surrounding villages’ (Chatty 2017, 31). Having 
such ‘transnational kinship networks’ provided Syrian refugees with more 
security in the form of a ‘legal status, material resources and livelihoods’ 
(Wagner, cited in Lenhard and Samanani 2020, 181). Navigating through 
systems of governance together, many Syrians were able to avoid the harsh 
conditions of the camp, favoring instead local integration.  

Wagner (2020, 181) describes the story of Abu Mohammed, whose movements 
represented a specific form of communication dictated by strong ‘transnational 
kinship networks’. Abu Mohammed phoned relatives before his journey from 
Homs began, informing his family of his plans. On arrival in Jordan, his 
extended Jordanian family were waiting for him to finalize his papers and 
return to Zaatari village with him, rather than the formal camp (Wagner 2020). 
For Abu Mohammed, seeking passage over the border reflected an ancestry 
of movement, a historic understanding that held solidarity with kinsmen 
(relatives) far above regulations of displacement governance. This extended 
family navigated their way through governing apparatus drawing on entangled 
histories of movement – associated with labor, family and land – which threw 
into contention the categories used to govern displacement. 

However, while these kinship ties and complex geographic social histories 
should not be ignored, drawing on these links alone does not capture the 
complexity of dynamics within protracted displacement. North Jordan’s 
encampment policies in 2012 were driven by both government officials and by 
tribal leaders, who were concerned about the strain on rural northern villages 
given the volume of Syrians crossing the border (Turner 2015, 392, 395). The 
northern governorate of Mafraq comprises many communities of 5,000 
persons or fewer, and with the influx of Syrians – estimated between 70,000 
and 200,000 – these settlements were forced to change dramatically (Turner 
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2015, 396). Turner, in analyzing displacement within an economic framework, 
draws out two important aspects relating to movement within displacement: 
the class and resources of the refugee – what they bring with them – and how 
these elements fit into the sites to and within which they move.

With ‘58 percent of out-of-camp Syrians’ from rural backgrounds and less 
well-educated than their Jordanian counterparts, many of the Syrians from the 
poorer regions of Dara’a and Homs are more likely to settle in towns and 
villages in the north that have a cheaper cost of living than the larger cities or 
the capital (Turner 2015, 396). While the previous refugee population, 
comprising wealthy Iraqis, moved to Amman, poorer Syrians did not have the 
financial ability to settle in such spaces. Furthermore, this population is 
comprised of many unskilled laborers, who work in the agricultural sectors 
based outside of cities. These smaller towns and villages already experience 
high unemployment, and Syrians – many of whom accept lower wages than 
Jordanians – exacerbate the hardship experienced by hosting communities 
(Turner 2015). This shows us that, within the study of displacement, capacity 
for movement must be explored alongside the contextual decisions of how 
and where to move. 

Wagner (2017) exposes the survival mechanisms of many of the younger 
generations from rural families in Mafraq, a city close to Zaatari village. These 
strategies work beyond displacement narratives or humanitarian governance 
understandings, rather relying on ‘translocal mobility schemes’ that existed 
long before 2011 (Wagner 2017, 113). Prior to the crisis, rural communities, 
often from lower socioeconomic classes, relied on ‘the contribution of all 
family members’, including the involvement of minors in agricultural labor and 
early marriage (Wagner 2017, 112). Syrians from lower socio-economic 
backgrounds had an in-depth experience of ‘short-term seasonal migration’, 
crossing the border in order to make ends meet for their families (Wagner 
2017, 113). Not only did these economic ties link to kinship experiences, but 
they also supported Jordan’s agricultural land needs (Betts et al. 2017,12). 
Therefore, in the specific context of northern Jordan, the socioeconomic 
dynamics and movement norms prior to the crisis are fundamental to 
understanding the patterns of communication, which take place within the 
refugee governance rubric. 

Conclusion

Analyzing experiences of displacement through the conceptualization of 
movement as creative communication, draws on a multiplicity of motivations, 
histories, relations, needs, requirements and forces. Combined, they co-
constitute the situations and sites in experiences of displacement. In prioritizing 
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the movements of forced migrants as the object of study, and how this 
movement interacts with the power structures governing border cross-ings, 
urban settlements or camps, such sites can be theorized as spaces of 
communication whereby refugees enact their own situations in spite of 
oppressive forces. Evoking such a framework allows for the inclusion of an 
analysis of the political, economic, legal and social, but it does so through an 
understanding that the migrants themselves – working within these categories 
and policies – simultaneously enact these spaces by their very presence and 
movement.  

Within the context of protracted displacement, movement is often stifled by 
the state, national borders or through interactions with humanitarian 
apparatuses. Framing movement as creative communication does not deny 
this, but rather facilitates a discussion on the highly contextual need to study 
displacement, focusing on migrant movement not as a linear practice, but as 
belonging to wider circulatory, translocal patterns. The movements of people 
are explicit iterations made to constitute their own situations. 

Centralizing movement reveals the power migrants have to enact their own 
spaces and situations, where usually the conditions of the spaces projected 
upon them through domestic or international governing policies are the focus. 
I identify an interconnected web of communication strategies and histories 
often ignored within the traditional study of displacement. Such a methodo-
logy presents the refugee or forced migrant not as a subject to be governed, 
but rather a dynamic and complex individual, entangled in power dynamics 
often beyond their control. The case of Zaatari village shows how migrants 
hold a capacity to enact sites and situations through their very presence and 
relationship to structured governance.  

References

Abboud, Samer, Omar S. Dahi, Waleed Hazbun, Nicole Sunday Grove, 
Coralie Pison Hindawi, Jamil Mouawad and Sami Hermez. 2018. ‘Towards a 
Beirut School of critical security studies’, Critical Studies on Security 6(3): 
273–295.  

Achilli, Luigi. 2015. ‘Syrian Refugees in Jordan: A Reality Check’, Migration 
Policy Centre, EUI.

Achilli, Luigi, Nasser Yassin and M. Murat Erdogan. 2017. ‘Neighbouring 
Host-Countries’ Policies for Syrian Refugees: The cases of Jordan, Lebanon, 
and Turkey’, European Institute of the Mediterranean (January). 



157 Dignity in Movement

Acting for Change International. 2019. ‘Projects’. https://www.
actingforchangeinternational.org/projects

Betts, Alexander, Ali Ali & Fulya Memisoglu. 2017. ‘Local Politics and the 
Syrian Refugee Crisis: Exploring Responses in Turkey, Lebanon, and Jordan’, 
Oxford Department of International Development.

Chatty, Dawn. 2013. ‘Syria’s Bedouin Enter the Fray’, Foreign Affairs, 13 
November.   

Chatty, Dawn & Aron Lund. 2015. ‘Syria’s Bedouin Tribes: An Interview with 
Dawn Chatty’, Carnegie Middle East Centre, 2 July. https://carnegie-mec.org/
diwan/60264

Chatty, Dawn. 2017. ‘The Syrian Humanitarian Disaster: Understanding 
Perceptions and Aspirations in Jordan, Lebanon and Turkey’ Global Policy 
8(1): 25–32.

Del Sarto, Raffaella A. 2017. ‘Contentious borders in the Middle East and 
North Africa: Context and concepts’, International Affairs 93(4): 767–787.

Ellis, Matthew. 2015. ‘Over the Borderline? Rethinking Territoriality at the 
Margins of Empire and Nation in the Modern Middle East (Part I)’, History 
Compass 13(8): 411–422. 

Fiddian-Qasmiyeh, Elena. 2016a. ‘Repressentations of displacement from the 
Middle East and North Africa’, Public Culture 28(3): 457–473.

Fiddian-Qasmiyeh, Elena. 2016b. ‘Refugees hosting refugees’, Forced 
Migration Review (53), https://www.fmreview.org/community-protection/
fiddianqasmiyeh

Fiddian-Qasmiyeh, Elena. 2018. ‘Refugee-Refugee relations in contexts of 
overlapping displacement’, International Journal of Urban and Regional 
Research 42(2).

Gatter, Melissa. 2017. ‘Restoring childhood: humanitarianism and growing up 
Syrian in Za’tari refugee camp’, Contemporary Levant 2(2): 89–102.

Hoffmann, Sophia. 2017. ‘Humanitarian security in Jordan’s Azraq Camp’, 
Security Dialogue 48(2): 97–112.

https://www.actingforchangeinternational.org/projects
https://www.actingforchangeinternational.org/projects
https://carnegie-mec.org/diwan/60264
https://carnegie-mec.org/diwan/60264
https://www.fmreview.org/community-protection/fiddianqasmiyeh
https://www.fmreview.org/community-protection/fiddianqasmiyeh


158Governing Movement in Displacement: The Case of North Jordan

Hourani, Albert. 2013. A History of the Arab Peoples. London: Faber & Faber. 

Human Rights Watch. 2017. ‘“I have no Idea Why They Sent us Back” 
Jordanian Deportations and Expulsions of Syrian Refugees’. 2 October. 
https://www.hrw.org/report/2017/10/02/i-have-no-idea-why-they-sent-us-back/
jordanian-deportations-and-expulsions-syrian

Mencütek, Zeynep Şahin. 2019. Refugee governance, state and politics in the 
Middle East. London: Routledge.

Munif, Yasser. 2020. The Syrian Revolution: Between the Politics of Life and 
the Geopolitics of Death. London: Pluto Press. 

Neep, Daniel. 2015. ‘Focus: The Middle East, Hallucination, and the 
Cartographic imagination’, Discover Society (16). https://discoversociety.
org/2015/01/03/focus-the-middle-east-hallucination-and-the-cartographic-
imagination/

Oesch, Lucas. 2014. ‘Mobility as a solution’, Forced Migration Review: The 
Syrian crisis, displacement and protection (47). https://www.fmreview.org/
syria/oesch

Omari, Raed. 2014. ‘Syrians build houses on donated land in Zaatari Village’, 
The Jordan Times, 21 August, http://www.jordantimes.com/news/local/
syrians-build-houses-donated-land-zaatari-village

Pallister-Wilkins, Polly. 2016. ‘Hotspots and the geographies of 
humanitarianism’, Environment and Planning D: Society and Space 1–18.

Simpson, Charles and Agyead Abo Zayed. 2019. ‘New Faces, Less Water, 
and a Changing Economy in a Growing City: A Case Study of Refugees in 
Towns. Irbid, Jordan’, Feinstein International Centre (July), refugeesintowns.
org

Stevens, Matthew R. 2016. ‘The collapse of social networks among Syrian 
refugees in urban Jordan’, Contemporary Levant 1(1): 51–63. 

Tejel, Jordi and Ramazan Hakki Oztan. 2020. ‘The Special Issue “Forced 
Migration and Refugeedom in the Modern Middle East” Towards Connected 
Histories of Refugeedom in the Middle East’, Journal of Migration History 6: 
1–15.  

https://www.hrw.org/report/2017/10/02/i-have-no-idea-why-they-sent-us-back/jordanian-deportations-and-expulsions-syrian
https://www.hrw.org/report/2017/10/02/i-have-no-idea-why-they-sent-us-back/jordanian-deportations-and-expulsions-syrian
https://discoversociety.org/2015/01/03/focus-the-middle-east-hallucination-and-the-cartographic-imagination/
https://discoversociety.org/2015/01/03/focus-the-middle-east-hallucination-and-the-cartographic-imagination/
https://discoversociety.org/2015/01/03/focus-the-middle-east-hallucination-and-the-cartographic-imagination/
https://www.fmreview.org/syria/oesch
https://www.fmreview.org/syria/oesch
http://www.jordantimes.com/news/local/syrians-build-houses-donated-land-zaatari-village
http://www.jordantimes.com/news/local/syrians-build-houses-donated-land-zaatari-village


159 Dignity in Movement

Turner, Lewis. 2015. ‘Explaining the (Non-)Encampment of Syrian Refugees: 
Secuirty, Class and the Labour Market in Lebanon and Jordan’ Mediterranean 
Politics 20(3): 386–404. 

UNHCR. 2018. ‘North Africa and Middle East’, Global Report 2018. https://
www.unhcr.org/uk/publications/fundraising/5e4ffaec7/unhcr-global-report-
2018-middle-east-north-africa-mena-regional-summary.html

UNHCR. 2020. Syria Regional Response Plan: Operations Portal. https://
data2.unhcr.org/en/situations/syria/location/53

UNICEF/ REACH. 2014. ‘Syrian Refugees Staying in Informal Tented 
Settlement in Jordan: Multi-Sector Assessment Report’ (August). https://
reliefweb.int/sites/reliefweb.int/files/resources/REACH_UNICEF_ITS_MS_
AUGUST2014_FINAL.PDF

Wagner, Ann-Christin. 2017. ‘Frantic Waiting: NGO Anti-Politics and 
“Timepass” for Young Syrian Refugees in Jordan’, Focus (9): 107–121.

Wagner, Ann-Christin. 2018. ‘Giving Aid Inside the Home’, Migration and 
Society: Advances in Research (1): 36–50.

Wagner, Ann-Christin. 2020. ‘Acts of ‘homing’ in the Eastern Desert – How 
Syrian refugees make temporary homes in a village outside Zaatari Camp, 
Jordan’, in Johannes Lenhard and Farhan Samanani (Eds.) Home: 
Ethnographic Encounters. London: Bloomsbury Publishing. 

https://www.unhcr.org/uk/publications/fundraising/5e4ffaec7/unhcr-global-report-2018-middle-east-north-africa-mena-regional-summary.html
https://www.unhcr.org/uk/publications/fundraising/5e4ffaec7/unhcr-global-report-2018-middle-east-north-africa-mena-regional-summary.html
https://www.unhcr.org/uk/publications/fundraising/5e4ffaec7/unhcr-global-report-2018-middle-east-north-africa-mena-regional-summary.html
https://data2.unhcr.org/en/situations/syria/location/53
https://data2.unhcr.org/en/situations/syria/location/53
https://reliefweb.int/sites/reliefweb.int/files/resources/REACH_UNICEF_ITS_MS_AUGUST2014_FINAL.PDF
https://reliefweb.int/sites/reliefweb.int/files/resources/REACH_UNICEF_ITS_MS_AUGUST2014_FINAL.PDF
https://reliefweb.int/sites/reliefweb.int/files/resources/REACH_UNICEF_ITS_MS_AUGUST2014_FINAL.PDF


160Governing Movement in Displacement: The Case of North Jordan



161 Dignity in Movement

13

When Social Reproduction 
Becomes Political: How 

London’s Latin American 
Women Make their Families, 

Communities and Rights Visible
DOMIZIANA TURCATTI

Latin American migrants constitute an important part of London. Yet they 
remain institutionally unrecognized. Despite the campaigns for visibility 
carried out by advocacy groups, such as the Coalition of Latin Americans in 
the United Kingdom (CLAUK), the British government has still not included 
the Latin American category in the British Ethnic Recognition Scheme used 
by institutions, such as the Office for National Statistics (ONS), to collect 
census data (CLAUK 2020). The absence of a demographic category means 
that the contributions of Latin Americans to British society and the everyday 
challenges they confront go unnoticed. Institutional invisibility has obscured 
the stories of how Latin American women nurture their families and 
communities. These stories have also remained untold by the limited 
scholarship on this community. Despite documenting the inequalities Latin 
Americans face in London, scholars have paid little attention to how these 
inequalities affect the families and communities of Latin American migrants 
and the role women play in coping with these inequalities.

This chapter attempts to bring to light the experiences of London’s Latin 
American migrant women by presenting the practices through which they 
maintain and make their families, communities and rights visible. Specifically, 
this study focuses on the strategies London’s Latin American migrant women 
deploy to carry out social reproductive work, the ‘array of activities and 
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relationships involved in maintaining people both on a daily basis and 
intergenerationally’ (Nakano Glenn 1992, 1). As such, social reproductive work 
refers to activities like domestic work, childcare and the intergenerational 
transmission of culture, but also the maintenance of community ties. This study 
is based on 203 hours of ethnographic fieldwork conducted between October 
2018 and July 2019, which took place mostly within a London-based non-
governmental organization (NGO) supporting Latin American migrants. During 
the fieldwork, the narratives of 17 Latin American women and 14 Latin 
American men were collected through semi-structured interviews. In this 
study, the category Latin American refers to people originally from South 
America, Central America and the Caribbean whose inhabitants speak 
Spanish, Portuguese or French (Kittleson et al. 2017). However, most of the 
people I met and interviewed during the fieldwork were middle-aged 
Colombians, Ecuadorians and Peruvians working in low-income jobs.

After problematizing the lack of attention on the social reproductive work of 
London’s Latin American migrant women, I present the literature conceptua-
lizing social reproduction from a feminist perspective and the methodology 
used to conduct this study. I then describe the social reproduction work 
through which Latin American women ensure the survival of their families and 
communities. I will demonstrate how Latin American women’s social reproductive 
work acquires a political dimension, as it becomes key to the survival not only of 
their families but also of NGOs advocating for the rights and visibility of Latin 
American migrants in the UK. I conclude by calling for the recognition of the 
political nature of migrant women’s everyday social reproduction practices.

Latin American Migrants in London

The lived experiences of social reproduction among London’s Latin American 
migrant women have largely remained unaddressed. In what seems an effort 
to begin understanding the experiences of a relatively new and unrecognized 
migrant group in the UK, scholars have focused mostly on the reasons behind 
Latin Americans’ migration to the UK, their experiences in the labor market, in 
dealing with ‘illegality’ and in accessing support.

Research shows that Latin American migration to the UK began increasing in 
the 1970s as an outcome of the socioeconomic instability in Latin America 
(McIlwaine et al. 2011). Latin American migration to the UK increased further 
with the tightening of immigration policies in the United States during the 
1990s and after 9/11, which forced Latin Americans to look for alternative 
destinations to find job, safety and study opportunities (Pellegrino 2004). 
Following the 2008 global economic crisis, Latin Americans began migrating 
to the UK also from Southern Europe using the European passports acquired 
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while living there (McIlwaine and Bunge 2016). Having been negatively 
affected by the crisis, Latin Americans living in Southern Europe decided to 
look for better opportunities in London (McIlwaine and Bunge 2016). In 2019, 
the ONS estimated that there were 255,000 people born in Central and South 
America in London.

Much of the literature on the adaption experiences of London’s Latin 
Americans has focused on their experiences in the labor market. Research 
shows that a considerable size of London’s Latin American community earns 
salaries below the London Living Wage, the threshold for lifting people out of 
poverty in London (McIlwaine and Bunge 2016). Latin American migrants are 
overwhelmingly concentrated in low-paid jobs in the cleaning, care and 
construction sectors for which they are overqualified (McIlwaine and Bunge 
2016; McIlwaine and Bunge 2018). Scholars attribute such downward mobility 
to limited English language skills and employers’ reluctance in recognizing 
their educational titles (McIlwaine and Bunge 2016).

Other studies have addressed the experiences of London’s Latin Americans 
in dealing with ‘illegality’. McIlwaine et al. (2011) demonstrate the difficulties 
Latin Americans have had to enter and remain in the UK, since many were 
denied asylum and work permits. Dias’s (2017) study on the way Brazilians 
deal with being undocumented reveals how ‘illegality’ meant constantly 
moving between houses and odd jobs to avoid being identified. Gutierrez 
Garza (2018) introduced the expression ‘temporality of illegality’ to indicate 
how some Latin Americans in London would move in and out of ‘illegality’ due 
to changes in migration laws and expiring visas.

Scholars have also highlighted the challenges facing London’s Latin American 
migrants to access social protection. In 2011, only one-fifth of London’s Latin 
American community received some kind of state assistance (McIlwaine and 
Bulge 2016). These numbers have been explained in terms of insufficient 
English language skills and lack of information available in Spanish and 
Portuguese (Turcatti and Assaraf 2020; Mas Giralt and Granada 2015). In this 
respect, scholars have shown the vital role played by the NGOs established 
and run by Latin Americans in supporting Latin American migrants to access 
health care and welfare benefits (Mas Giralt and Granada 2015; Turcatti and 
Assaraf 2019; Turcatti and Assaraf 2020).

This scholarship has raised awareness about the inequalities facing Latin 
American migrants in London. However, researchers have paid relatively little 
attention to the practices through which London’s Latin American women 
maintain their families and communities. The literature we do have is sparse. 
Some studies have shown how social reproductive labor, such as domestic 
work, childcare and the transmission of heritage culture, is often carried out 
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by women (Souza 2015; McIlwaine 2008; McIlwaine 2010). Other scholars 
have explored how Latin American migrant women care for their left-behind 
families from distance through remittances and by providing emotional 
support through visits and everyday communication (Passarelli Tonhati 2017).

While demonstrating the key role Latin American women play in their families, 
these studies tend to confine women to the familial sphere, preventing us 
from fully appreciating how they contribute to their communities. In order to 
build on and expand this literature, this study presents the strategies Latin 
American migrant women living in London deploy to carry out social 
reproductive work not only to nurture families, but also to maintain their 
communities. The next section defines in more detail what social reproduction 
and social reproductive work is from a feminist perspective.

Social Reproduction from a Feminist Perspective

From a feminist perspective, social reproduction is a term that refers to 
‘maintaining and sustaining human beings throughout their life cycle’ (Troung 
1996, 32). As such, social reproductive work includes the activities needed to 
maintain and sustain human beings, which range from domestic work and the 
care of children, the elderly and the ill to the intergenerational transmission of 
culture (Kofman 2014). The maintenance of kin and communities has also 
been considered a form of social reproductive labor (Nakano Glenn 1992; 
Gedalof 2009).

Since the seventies, feminists have highlighted the gendered nature of social 
reproductive work. Scholars such as Benston (1969) attributed the fact that it 
is often women who are held responsible for social reproductive work to 
gender ideologies constructing women as the ‘natural’ carers and men as the 
‘natural’ breadwinners. Since the 1970s, feminists have placed reproductive 
labor at the center of women’s oppression due to its undervalued character 
and because reproductive responsibilities make climbing the social ladder 
harder for women (Benston 1969; Nakano Glenn 1992).

While exposing the gendered nature of social reproductive labor, feminist 
scholars explain that the family is not the only site of social reproduction 
(Razavi 2013). Families can outsource reproductive tasks to other families 
(e.g., ask relatives or friends to care for their children) or use markets to 
arrange the provision of food (e.g., restaurants) or childcare (e.g., paid care 
workers) (Kofman 2014). The welfare state and NGOs also assume social 
reproductive functions. The welfare state provides households with benefits 
and health care, which may be vital for the social reproduction of low-income 
families, while NGOs can act as bridges to help families access welfare 
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support (Razavi 2007). Put another way, the market, NGOs and the welfare 
state become resources that can be used to secure one’s family’s social 
reproduction.

Yet access to such resources is uneven. Colen (1995, 78) coined the term 
‘stratified social reproduction’ to indicate that social reproductive labor is 
‘differentially experienced, valued and rewarded according to inequalities of 
access to material and social resources in particular historical and cultural 
contexts’. Colen (1995) developed this concept from her investigation of the 
parenting practices of West Indian childcarers and of their employers in New 
York. Colen found that the migration of West Indian middle-class mothers all-
owed their employers in New York to secure two salaries and their children’s 
care. This meant, however, that West Indian carers could not provide the 
same level of security to their children, as they would struggle with both 
bringing their children to the US and providing them with adequate childcare, 
due to fragmented local networks, low wages, low-quality housing and 
insecure legal status.

Framed by this literature, this study investigates the kind of social repro-
ductive work London’s Latin American women do to sustain their families and 
communities and the meaning such work acquires in a context of institutional 
invisibility. The next section describes the methodology used to understand 
the lived experiences of social reproduction of London’s Latin American 
women.

Understanding Social Reproduction through Ethnography

The everyday social reproduction practices of Latin American women were 
documented through 203 hours of ethnographic fieldwork mostly conducted 
between October 2018 and May 2019 in a London-based NGO. Run by Latin 
Americans, this NGO helps Spanish- and Portuguese-speaking migrants 
access welfare support, health care and their employment rights through one-
on-one advice sessions. The NGO also provides English classes, social 
events and workshops on topics that interest the NGO’s clients.

The fieldwork started by collecting data through participant observation at the 
NGO. I participated in 68 advisor-client one-on-one sessions and in various 
social activities and workshops. Conducting participant observation at the 
NGO allowed me to become more familiar with the kind of everyday 
challenges Latin American migrants and their families face and for which they 
seek support, while also observing the role women play in the NGO.

Apart from participant observation, I collected the narratives of 17 Latin 
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American women and 14 Latin American men through semi-structured 
interviews aimed at understanding the ways in which Latin American migrants 
make sense of their lived experiences of social reproduction. I interviewed 
both men and women in order to better understand the role that women play 
in their families and communities by comparing what men and women said 
about their social reproductive labor. Most of the interviewees were accessed 
through the NGO and were Colombians, Ecuadorians and Peruvians, middle-
aged, documented and working in low-paid jobs, mostly in the cleaning 
sector. The interviews lasted between 45 and 90 minutes, were recorded and 
were conducted in Spanish.

While transcribing field notes and interviews, I assigned pseudonymous to 
participants and removed potential identifiers in order to protect anonymity 
and confidentiality. Field notes and interview transcripts were then analyzed 
through thematic analysis, defined by Braun and Clarke (2006, 79) as ‘a 
method for identifying, analyzing and reporting patterns (themes) within data’. 
This analytical method was chosen as this study aimed to identify ‘themes’, 
such as the types of family and community responsibilities participants may 
have.

The findings are presented in the next two sections. First, I present the social 
reproductive practices through which Latin American women ensure the 
survival of their families. I then discuss Latin American women’s social 
reproductive labor in their communities and how these are fundamental to 
making their families, communities and rights visible.

From Ensuring the Survival of their Families…

Through a variety of everyday practices, Latin American women nurture and 
ensure the survival of their families in economic, social and cultural terms. 
First, the Latin American women I met while conducting participant obser-
vation at the NGO and whom I interviewed played important breadwinning 
roles in their families. They would often work along their partners to provide 
for their children, while single mothers were often the only breadwinners in 
their families. Women’s salaries, regardless of whether they had children or 
partners, were often meant to enhance the lives of family members living in 
other countries. If in some cases remittances were meant to raise their 
families’ living standards, they often secured everyday necessities.

In order to provide for their families, women would often work long hours in 
more than one company. Working in the cleaning and domestic sector meant 
that their salary was often below the London Living Wage, the wage required 
to lift people out of poverty in London. While both women and men worked 
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long hours, it was mostly women who would queue at the NGO waiting to be 
attended by one of the advisors to inquire about the welfare benefits to which 
their families were entitled and to seek help filling out the application forms for 
welfare benefits and social housing.

Apart from playing a key role in securing their families’ everyday necessities, 
women were often responsible for domestic work, childcare and the care of 
the elderly living in the UK. Unable to afford nurseries or residential homes 
and in absence of family members living in London who could help them with 
childcare and the care of the elderly, parents reported sharing some of these 
tasks. Single mothers, on the other hand, had to be both ‘fathers and moth-
ers’. As Annamaria, a Colombian single mother with three children put it:

Sometimes I rest to find the strength to cook… clean… do 
laundry… talk with my daughter… feed my children… meet 
their teacher, check how they do at school… ask them how 
they are doing these days… make sure I have the money to 
buy them shoes to go to school.

Yet it is important to highlight that having a partner does not necessarily mean 
help with domestic work and childcare, as Rosana, a Peruvian mother with a 
two-year-old son, repeatedly emphasized during the interview. Rosana 
explained how her ex-partner would not help her at nights when their baby 
was just born. Instead, he expected her to do his laundry, cook and keep their 
baby quiet so that he could rest.

Many women would also care for family members living elsewhere. For 
instance, some of the Latin American women I met while conducting partic-
ipant observation at the NGO and who I interviewed were or had been at 
some point in their life transnational mothers. For seven years, Hadi could not 
bring her two children, who remained in Venezuela with their grandmother, to 
the UK. Being a transnational mother meant sending remittances back home 
to ensure her children had access to food, a roof and education. Furthermore, 
through ‘chats all the time, video calls day and night’, Hadi would do her best 
to provide her children with the guidance and emotional support they need to 
deal with issues ranging from how to deal with discussions with friends to 
making sense of why she has been away so long.

For some Latin American women I interviewed, securing the survival of their 
families meant helping them cross borders and settle in London.  Daniela, a 
Colombian woman who came to London during the 1980s, explained how she 
helped her siblings escape the violence they experienced in Colombia:
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They [her siblings] didn’t suffer here. They stayed with me [at 
her house], they found jobs [she found work for them], they got 
their documents [she instructed them on how to get them]. 
Step by step, they organized themselves.

According to Daniela, had she not shared her resources with her siblings, her 
family members would either be in danger or scattered around the world by 
now.

Latin American women’s social reproductive work included organizing family 
gatherings in order to maintain the strength of familial bonds. It was women 
who would often organize visits to their left-behind families, when they could 
afford them and when their legal status allowed them to travel. Gathering the 
family also means getting together with loved ones who live in London. 
Romina, a Bolivian mother, provides an example:

When my husband comes home from work… we have a family 
moment. We sit on the bed and play with our baby… But to 
have that moment, the baby needs to be cleaned and the food 
ready.

The importance of creating the conditions that allow families to enjoy ‘family 
moments’, as Romina calls them, can be best appreciated when considering 
the fact that, for many of the people I interviewed and met at the NGO, free 
time is a luxury. Working long hours often limits the time available to families 
to be together.

For many of the women I interviewed and met at the NGO, nurturing their 
families also meant maintaining their heritage languages. For instance, 
women wanted their children to be able to communicate with them and their 
family members. Women, more often than men, reported spending time 
teaching their children Spanish and planning activities that would foster the 
learning of Spanish. This was made evident during the interview with 
Xiomara, a Colombian woman I interviewed whose children are now in their 
twenties. Xiomara explained that, apart from talking to them in Spanish, she 
would take them to the free Spanish classes offered by an NGO in London 
and test their Spanish after class. She used to tell her children: ‘when you 
learn it well [Spanish], you will be able to speak the language you want 
[Spanish or English]’.

Furthermore, for the women I interviewed, nurturing their families also meant 
teaching their children about their heritage cultures. Mothers and parents 
would often mention during the interviews how they feared their children 
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becoming ‘too British’ and not appreciating their heritage culture, which would 
lead to familial misunderstandings. This is why mothers would cook heritage 
food and take them to so-called Latin shops and Latin organizations to meet 
other Latin Americans and participate in their cultural activities.

The women I interviewed tended to be proud of the efforts they make every 
day to nurture their families. Yet the fact that some of the women would burst 
out into tears during the interview is a testament to how ensuring the social 
reproduction of their families is not always easy when lacking support and 
socioeconomic resources. As Sofia, an Ecuadorian woman, put it: ‘you have 
to find the strength even if you don’t have it’. What motivates women to find 
such strength can be appreciated through the words a young Colombian 
woman used to console Annamaria, a single mother who was crying in the 
hall of the NGO where I conducted fieldwork:

In a few years, your children will recognize your fights and they 
will keep you as a queen. They will have a diploma and will 
become someone.

It is clear that what keeps many women going is the hope that their efforts will 
bring a better future to their families.

…to Making their Families, Communities and Rights Visible

Latin American women are key not only to the social reproduction of their 
families, but also of their communities. Some volunteer for their communities 
where Latin American migrants receive help and support. Other women 
contribute to the maintenance of a shared ‘Latin American’ identity on the 
basis of which Latin American migrants created and keep developing NGOs 
advocating for the rights and institutional recognition of London’s Latin 
American migrants. There are also women who become leaders in their own 
communities in order to enhance the quality of life of London’s Latin American 
migrants and claim for their recognition and visibility.

At the NGO where I conducted participant observation, the majority of 
volunteers were Latin American women who would help at the organization by 
answering calls at the reception, helping to clean the office or cooking lunch 
for the advisors. Some women would also help advisors address the NGO 
clients’ questions when they had the skills and the time to do so. For 
example, having studied law in Spain and being more fluent in English, 
Fernanda, a Colombian woman who came to the UK from Spain, decided to 
volunteer at the NGO and help advisors with minor tasks, such as helping 
clients figure out whether their driving license is valid in the UK and what to 
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do if it is not. These women’s volunteer work should not be underestimated. 
As one of the community workers explained, there are not funds specifically 
allocated for the Latin American community, precisely because Latin 
Americans are still not institutionally recognized. This means that the NGO is 
severely understaffed and overworked. To attend the clients that queue at the 
NGO every day, advisors had little time to have lunch and take breaks. This is 
why the volunteer work of Latin American women in the NGO is crucial.

Latin American women are also key to the maintenance of a shared ‘Latin 
American’ identity on the basis of which Latin American migrants create and 
keep developing NGOs advocating for the rights and institutional recognition 
of London’s Latin American migrants. At the NGO where I conducted 
fieldwork, women were often responsible for organizing activities and social 
events such as monthly gatherings and parties. In these events, women 
would often cook heritage food. For major events, such as the Christmas 
party and the anniversary party of the NGO, they would invite professional 
dancers to perform choreographies based on salsa, cumbia and bachata 
music. By doing so, Latin American women create spaces where their 
heritage cultures can be celebrated and enacted. As one of the advisors of 
the NGO emphasized, these social and cultural activities play an important 
function in making Latin Americans feel they belong to the same community 
despite their diverse cultural backgrounds, histories and migratory trajec-
tories. The sense of belonging to a Latin American community instils an 
obligation to help each other, which is the rationale and the motor of many of 
the NGOs in London funded by Latin Americans, including the one where I 
conducted fieldwork, whose objective is to enhance the quality of life and 
claim the recognition of Latin American migrants in the UK.

Here it is important to emphasize that the Latin American women I inter-
viewed contribute to the social reproduction of their communities even when 
not directly volunteering in their communities. In the previous section, I 
highlighted the social reproductive work women do to maintain and reproduce 
their heritage cultures and languages inter-generationally. These practices 
contribute to their children’s development and the maintenance of a Latin 
American identity. Feeling Latin American, the second generations may 
decide to contribute to enhance the quality of life of other Latin Americans 
living in London once they grow up. At the NGO where I conducted fieldwork, 
one of the advisors was a young woman in her twenties who was the 
daughter of a Colombian woman who came to the UK as an asylum seeker. 
Claudia studied at university and decided first to volunteer and then work for 
the NGO where I conducted fieldwork as she wanted to use the knowledge 
and skills that she acquired in school to support London’s Latin American 
migrants. The case of Claudia is only one example of how Latin American 
women play a crucial role in the social reproduction of their communities even 
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when not directly involved in volunteer or community work merely by virtue of 
transmitting their heritage culture to their children.

Finally, I met and interviewed women who had become leaders in their own 
communities and contribute more proactively to enhance the quality of life of 
London’s Latin American migrants. The case of Valeria, a Colombian mother, 
illustrates this. Valeria approached the NGO where I conducted fieldwork a 
few years ago when she was diagnosed with a chronic illness that prevented 
her from working and supporting her two children. At the NGO, the advisors 
helped her access health care and the welfare benefits she needed until she 
could return to work. Since then, Valeria started participating in various 
activities of the NGO and volunteering, as it was a space for her to not feel 
alone. When her health got better, Valeria decided to start a course to 
become an advisor specialized in social housing and began volunteering for 
the NGO by assisting advisors helping migrants access social housing. While 
she was still training at the time of my research, she started to handle some 
social housing cases at the NGO on her own. She also became the president 
of the board of trustee of the NGO, where key decisions about the kind of 
services that the NGO provides to the Latin American community are made.

There are many reasons why women participated in their communities more 
or less actively. Some of the women I met volunteered at the NGO where I 
conducted fieldwork because they wanted to ‘give back’. Having been helped 
by the NGO to access health care and the welfare benefits to which they are 
entitled; volunteering was a way of expressing their gratitude to the advisors 
of the organization. At the same time, volunteering was a way of socializing 
and making friends with people who understood them by virtue of coming 
from the same culture, speaking the same language or having shared similar 
challenges. There were also women who more explicitly stated that their 
community involvement stemmed from being aware of the lack of support 
available to Latin American migrants in London. ‘We are invisible’, Valeria 
said, ‘and I want to support my community, the same way they supported me’. 
Yet, regardless of the reasons why and the extent to which women become 
involved in their communities, Latin American women play a crucial role for 
the social reproduction and therefore survival of these communities.

Conclusion

In order to bring to light the experiences of London’s Latin American migrant 
women, this chapter presented the practices through which London’s Latin 
American women maintain and make their families, communities and rights 
visible. Specifically, this study focused on the strategies London’s Latin 
American migrant women deploy to carry out social reproductive work for 
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their families and their communities and the function that such work acquires 
in a context of invisibility. 

This chapter showed that Latin American women play a crucial role in the 
social reproduction of their families. While at times men and women shared 
domestic and childcare tasks, women were often responsible for these. 
Women were also breadwinners in addition to being responsible for keeping 
families together by organizing family gatherings, helping their family 
members migrate to London and transmitting their heritage cultures to the 
next generation. 

Apart from securing the survival of their families in economic, social and 
cultural terms, there were women who would volunteer for NGOs and 
communities supporting Latin American migrants in London. Fieldwork 
allowed me to appreciate the journey some women undertake to become 
leaders in their own communities, where the objective is to enhance the 
quality of life of London’s Latin American migrants and claim for their 
recognition and visibility. 

In a context of institutional invisibility, the social reproductive work Latin 
American women do to nurture their families and communities acquires a 
political dimension. By volunteering and becoming leaders in their 
communities, women ensure that the NGOs enhancing the quality of life and 
visibility of Latin American migrants in London continue to operate. By 
passing along their cultures to the next generations, women are keeping up 
the hope that these Latin American communities and organizations will be 
supported by the next generations and continue to claim for the rights and 
visibility of London’s Latin American migrants.

Not only does this chapter make visible the experiences of London’s Latin 
American migrant women, it also clearly demonstrates how confining migrant 
women’s social reproductive work to the private realm of domesticity prevents 
us from appreciating its political and public dimensions. Only when 
considering the social reproductive work migrant women do both within their 
families and for their communities can we appreciate and recognize the 
political nature of migrant women’s everyday social reproduction practices 
within and beyond the boundaries of domesticity. 
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Resistance: A Decolonial 

Feminist Analysis of Narratives 
from Nicaraguan Caregiving 
Grandmothers and Women 
Returnees from El Salvador

FIORE BRAN ARAGÓN

Since the last decade of the 20th century, globalization has stimulated 
different and varied forms of mobility: while it favors the transnationalization of 
capital, it restricts human mobility, especially for vulnerable populations. In 
addition, First World countries have created discriminatory narratives and 
policies that shape migration (Donato and Massey 2016). This paradox of 
contemporary mobility has favored the emergence of research paradigms that 
seek to respond to the challenges posed by such dissimilarity. In this context, 
scholars of Latin America have devoted themselves to the study of migration 
from different disciplines to understand causes and propose solutions to mass 
migration in the region.

Among those intellectuals, feminist scholars have raised debates about the 
importance of qualitative methodologies that listen to and analyze the 
narratives of migrants, disrupting the dominant logic that makes the right to 
have a face and a voice a privilege of a few. In an era when mass migration is 
portrayed by the media with agglomerated and anonymous bodies, research 
methodologies that present migrants’ stories are essential to avoid 
dehumanization, denormalize oppressions, and make their resistance visible 
(Cacopardo 2018).
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To listen to and understand migrant women stories, I take the epistemological 
approach of decolonial feminism according to María Lugones. She proposes 
decolonial feminism as a theoretical framework to circulate counter-hegem-
onic narratives about the mobilities of women of color, to highlight the multiple 
oppressions they experience, but also their resistance and possibilities of 
creating coalitions to overcome inequality and exclusion. This approach 
makes visible these aspects of the stories of Nicaraguan migrant women.

According to the International Organization for Migration (IOM), by 2012, 
Nicaragua had experienced three waves of emigration, but only in the last 
one, which started in the 2000s, have women represented 50 percent of the 
migration flow (IOM 2013). This third wave was mostly formed by economic 
migrants who had diverse destinations: the traditional destinations like Costa 
Rica and the United States, but also new countries, such as Panama, Spain 
and El Salvador. Most of the migrant women started working as caregivers 
and domestic workers (González 2012). By 2016, Nicaragua was the country 
that expelled more migrant women to other Central American nations 
(González 2016), while El Salvador became a preferred destination for mig-
rants, especially for women from the border state of Chinandega. 

Chinandega is the northernmost state in Nicaragua that borders El Salvador, 
a country in which the main labor market for migrants is in caregiving and 
domestic work. As a result, in the last few years, many women have migrated 
seasonally because it is nearer and cheaper to come and go between both 
countries. It is also easier in logistical terms, as no passport is required, and 
because Chinandegan women have extensive networks of transnational 
communities in the states of Usulután and San Miguel in southwestern El 
Salvador (Ramos 2009). Finally, migrating to El Salvador is a relatively safe 
option for women, who can avoid the dangers of the road taken by many 
Central American migrants to the United States (González 2016). All of this 
has favored the continuity of the flow of migrant women from Chinandega, 
Nicaragua to El Salvador, and with this, large regional care chains have been 
formed that involve both migrant women, as well as substitute caregivers – 
generally grandmothers – who stay in the communities of origin.

These regional care chains tend to bolster the oppression of migrant women 
and of caregivers who remain in the communities of origin, because the 
contemporary ‘caregiving system’ reproduces an ‘intrinsic contradiction 
between the actual needs of care for a good quality of life and the capital 
reproduction needs’ (Orozco and Gil 2011, 23). Namely, the ‘caregiving 
system’ and the logic of globalization of capital prioritize revenues obtained 
from migrants’ lives over their well-being (Sassen 2003). This tends to 
perpetuate inequalities suffered by migrant women and based on gender, 
race, ethnicity, socioeconomic status and citizenship. In the case of 
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Nicaragua, the perpetuation of these care chains is favored by the absence of 
the state in providing care and by the increase in single-parent families 
(Espinoza, Gamboa, Gutiérrez and Centeno 2012). 

Therefore, the maternal grandmothers generally take care of the 
grandchildren, household duties and sometimes get a job to provide children, 
even if they do not have the age or energy to do so (Yarris 2017). On the 
other hand, migrant women, who are generally heads of family, frequently 
receive low wages and do not have social security. This does not allow them 
access to better living conditions for themselves and their families and 
exposes them to labor exploitation. Moreover, because of the generalized 
violence in El Salvador, Nicaraguan migrant women are also exposed to 
being victims of organized crime. In this chapter, I map some of the instances 
of oppressions as well as the resistance strategies articulated by migrant 
women in this context.

On Narrative Inquiry as Methodology

The research question that has led this work is: In which ways do the infra-
political and political resistances articulated by migrant women and caregiver 
grandmothers contribute to the reconfiguration of their identities? How do 
these resistances redraw maps of power and create new possibilities for a 
dignified life in the face of an unjust care regime?

These questions arose from my fieldwork with migrant women in the border 
area between   Nicaragua, Honduras and El Salvador, between 2016 and 
2017. The project aimed to identify needs for psychosocial and legal attention 
and support for migrant women who returned and their families. In the initial 
dialogues with migrant women and their mothers, I found that they defined 
themselves as resistant women in the face of a socioeconomic and care 
system that they considered unfair. Hence, I realized I needed to seek a 
methodological approach that would adapt to their narratives, and so I used 
the framework of narrative research methodology and decolonial feminism.

Narrative inquiry emphasizes the value of life stories as a ‘journey’ rather than 
a ‘destination’ (Ellis and Bochner quoted in Trahar 2009). This methodological 
approach highlights the relevance of being ‘sensitive to the different 
worldviews of the interlocutors’, and to recognize one’s own positionality – in 
terms of intersectionality – that could favor unequal power relations. In 
addition, narrative inquiry considers that understanding the text as a journey 
implies the encounter of ‘three common places’: ‘temporality, sociality and 
place’ as specific dimensions that serve as a conceptual framework to 
interpret stories and approach the narrator’s gaze. This is a process of 
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learning to ‘think narratively’ (Clandinin and Huber cited in McGaw, Baker and 
Peterson 2010, 9).

Based on these considerations, I conducted open interviews with six women 
from Chinandega, Nicaragua: three caregiver grandmothers and three 
returned migrants from six different communities in the border area. The 
interview process consisted of multiple conversations and participant 
observation in community activities. To select these women, I used snowball 
sampling. At the time of the interviews, all the caregiver grandmothers were 
between 57 and 65 years old and were full-time caregivers of grandchildren 
who are children of migrant women. All the returned migrants were between 
30 and 40 years old and were the heads of families, who had migrated to El 
Salvador between 2010 and 2018 and had left their children in the care of 
their mothers.

The interview guide consisted of a list of key topics with guiding questions. I 
also asked some questions directly to guide the dialogue. The key themes 
were childhood and youth memories in relation to caregiving, gender and 
migration; adult life, including motherhood, mobility, work and caregiving; 
personal and/or daughter’s migratory experience; and return, including 
notions of care, a dignified life and resistances.

Mapping Oppressions: Caregiving, Migration, Violence

The grandmothers I interviewed are Flora, Emilia and Pilar (names may have 
been altered). Flora and Emilia live in a peri-urban neighborhood in the 
central area of   Chinandega. Pilar lives in a rural community near the maritime 
border with El Salvador. All of them have been intraregional migrants. The 
returned migrants are Deborah, Marisa and Carla. Deborah lives in a rural 
community near the maritime border, while Marisa and Carla live near the 
land border with Honduras.

In the six narratives, there are common socio-historical events that women 
interpret in different ways, but which are essential for understanding their 
views of the world and of themselves. In order to find the ‘three common 
places’ of narrative research, these events are presented:

The economy of the banana and cotton enclaves in Chinandega during the 
Somoza dictatorship (1960s and 1970s)

The grandmothers remember the economy of the banana enclave as the only 
source of local employment and as a place where they suffered labor 
exploitation. It was also a place to gain some freedom from home and family: 
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there, they spent time away from home doing non-domestic tasks and were 
able to manage their income partially or fully. The banana plantations were 
also sites of solidarity between women who resisted discrimination against 
community members for being farm workers. For Flora and Pilar, it was also 
the place where they got involved in civil groups associated with the 
Sandinista Front (FSLN).

Meanwhile, for the returned migrants, the memories of relative economic 
prosperity and women independence associated with the plantations were 
only inherited by their mothers. By 1980, as a consequence of the Nicaraguan 
Revolution and the war, the banana and cotton plantations had disappeared 
and most of the local jobs with them. In the narratives of the returnees, the 
banana plantations are associated with economic precariousness, the 
migration of relatives to urban centers and an undesirable place to work due 
to the abuses to which women were subjected.

The Sandinista Popular Revolution and the war between Contras and 
Sandinistas (1980s): Memories of solidarity, grief and exile

Flora and Pilar were involved in the insurrection of 1979. For them, these 
processes were an opportunity to strengthen solidarity ties and carry out 
tasks that, before the armed struggle, were only designated for men: sending 
messages, supplies transportation and logistical work with the local guerrilla. 
Pilar’s political participation allowed her to get a better job in the public sector 
once the FSLN triumphed. Flora’s employment situation became more 
precarious after 1979, while Emilia, who was already a mother, returned to 
her native Honduras with her children, waiting to obtain her permanent 
residence in Nicaragua.

For the returned migrants, the Revolution is a heroic past that they did not 
live, but of which they have ideas and feelings derived from family stories. 
Both in their narratives and in those of the grandmothers, the Revolution is an 
event remembered with sadness and anger because it did not bring the 
expected change but, on the contrary, war. In addition, the war between the 
Contras and Sandinistas caused an increase in impoverishment, hunger and 
exile.

Neoliberal Economic Reforms (1990s): Peace and ‘ghost towns’

After the signing of peace accords in 1990, some refugees in Honduras 
returned to Chinandega. However, peace did not bring jobs, as was supposed 
to happen. On the contrary, because of economic reforms that prioritized 
capital over people’s lives (Martínez and Voorend 2012), impoverishment and 
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lack of access to services in rural and peri-urban areas increased. In some 
communities, the few remaining agricultural farms closed, while in others the 
war devastated everything.

Deborah refers to this period as marked by ‘ghost towns’, because refugees 
who returned from Honduras and repopulated communities soon left for 
Costa Rica and El Salvador in search of jobs, leaving entire communities 
abandoned. According to Deborah and Carla, the population flow that left the 
towns was mixed: it was no longer just men fleeing forced recruitment into the 
army or entire families fleeing the war, but young women migrating alone or in 
groups of friends looking for jobs.

‘After being a mother, one is a grandmother and goes back to playing the role 
of mother. But I no longer had the same force’: Interconnected oppressions in 
the narratives of caregiving grandmothers

Some ‘interconnected oppressions’ in the grandmothers’ narratives marked 
their lives and the ways they saw themselves and the world. Among the 
oppressions that were intertwined in their narratives were gender violence, 
motherhood/being a grandmother, caregiving and migration.

For all of them, gender violence that manifests itself in physical, verbal, 
psychological, sexual and patrimonial violence has been a constant in their 
lives. All this violence has marked the way they see their relationships with 
men of power and with the state. Emilia told me:

At home, we had to be quiet. Whether you were a girl or an 
adult, women had to be quiet. We had to do all the housework, 
and if we worked outside in the banana plantations, we had to 
give the money to our father. But my dad and then my 
husband spent everything on liquor... Who was going to look 
after me? Now they tell me that the government has protection 
programs for women, but I have never seen it here. We are 
like abandoned.

That feeling of being ‘abandoned’ and unprotected from those who exerted 
gender violence against her is repeated in the stories of the other grand-
mothers. When they mentioned reasons why they tolerated gender violence, 
they generally referred to their children. They described motherhood and 
parenting as a rewarding process, but one that was not undertaken fully 
voluntarily, but rather considered a part of the process of becoming an adult. 
All three grandmothers had children when they were teenagers. Flora said:
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Nobody ever explained anything to me about menstruation or 
how to have children. I only remember that my boyfriend told 
me that I had to have a child, and I did not know, and when I 
looked, I was already pregnant. Later my grandmother told me, 
‘Well, my little girl. Now you have to look for a stable job and 
learn to take care of the baby’.

Early motherhood was also a cause of migration for the grandmothers 
seeking a better life for themselves and their children. Usually, they left their 
children in the care of their mothers. Although, historically, this social 
organization of caregiving based on extended families led by grandmothers 
has been fundamental for sustaining life in rural Nicaragua, caregivers do not 
necessarily think of it as the best option. On the other hand, they all recognize 
that both fathers and the state should play an equally responsible role in 
caregiving and in the redistribution of paid and unpaid labor. They also admit 
that this organization of care is exhausting and that a change is necessary 
that involves a shared responsibility for the family, especially for fathers. Pilar 
commented:

My grandmother and my aunt took care of me. My mom also 
took care of my cousins. It has always been like this. I also left 
my children to my grandmother when I migrated, and I thank 
her, but I know it is exhausting. And it should be otherwise. 
When my daughter left, I also stayed looking after my 
grandchildren… I do believe that women and men have the 
same ability to work, both outside and inside home. What 
divides us is gender, but we must all assume everything 
evenly.

The grandmothers consider that the state should also assume part of the care 
needs; however, their experiences with government care programs has been 
negative. According to Emilia:

I once went to the hospital with my two grandchildren. As the 
girl had a mark on her foot because she fell while playing, an 
official from the Ministry of the Family told me in a threatening 
way that if I did not take good care of these children, they 
would take them away from me. I was enraged, and I told him, 
‘Tell the Ministry that I want to set my rules too. If they are 
going to demand something of me, give me something for 
these children: a little help for their education, for their clothes. 
But you demand and you don’t give us anything’.
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‘There, it is Not Like in Nicaragua. One Has to Learn the Law of The 
Neighborhood: See, Hear and Be Silent’: Interconnected Oppressions in the 
Narratives of Returned Migrants

The returnees’ narratives have common oppressions with those of the 
grandmothers, but they also differ in the particularities of their migratory 
condition. Among the most common oppressions are gender violence and the 
impact of generalized violence in migrant women’s lives. For example, both 
Deborah and Marisa migrated to El Salvador due to intra-family violence. 
However, as Deborah relates, migration did not end gender violence:

When my partner threatened me with a gun in front of my 
children… I left the country. I was terrified. I only had $20 and 
felt bad about leaving my children. I believed that after arriving 
there, there was going to be a change, but no… I met some 
men who called me ‘whore’, ‘thief’, just for being Nicaraguan. 
And that is why I got involved with my husband, the other one 
who tried to kill me, so that they would not attack me any more 
in the street... I think I have a bad fate.

For Carla, the immigration experience was different. Her mother migrated to 
El Salvador when she was a child and left her with her grandmother. When 
she was 13 years old, her mother decided to take her to work with her. Carla 
returned to Nicaragua a couple of months later because gangs threatened 
her. At 18 years old, she had returned to El Salvador looking for a job and, 
since she was undocumented, she only had access to precarious jobs where 
her safety was at risk.

I told my mom that I wanted to come because a gang member 
wanted to make me his girlfriend. And I did not want to [be his 
girlfriend] because that is how they makes girls prostitutes and 
‘mules’1. And I went back without telling her… But after [a few] 
years, I had to leave again because there were no jobs. And 
that is when I started at the bar as a waitress. But that was a 
dangerous place too. The gangs were the VIP clients, and they 
scared the waitresses with their guns.

Marisa also worked in a bar, but left to work as a domestic worker: ‘[A]lthough 
I earned less, it was safer for me’. However, her safety was threatened due to 
an error in compliance with what she calls ‘the law of the neighborhood’.

1  Mulas in Spanish is a slang term that refers to people, usually women, who carry 
and transport drugs, with or without their consent. 
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I worked and lived with my employers and had a day off every 
two weeks. I washed, ironed clothes, cooked, [and] looked 
after their children and my son. I also did the shopping, cooked 
and served as a waitress at the patrons’ restaurant. They paid 
me $75 a month without insurance. But sometimes they gave 
me milk and clothes for my son. Everything was going well, but 
when I went to live alone, it changed.

I went to a neighborhood with several Nicaraguans, but there 
were some gang members who were neighbors, and one day I 
saw them doing something, and they looked at me. I did not 
speak. There it is not like in Nicaragua. One has to learn the 
law of the neighborhood: see, hear and be silent. And since 
they thought I was going to say something, they threw me to 
the police. They gave a false lead and I was accused of being 
a drug ‘mule’.

The police entered the house, put a gun on me in front of my 
children, yelled and beat me. Although they found nothing, I 
got imprisoned. Because there, a migrant woman without 
money, who was going to look after me?  Being in jail away 
from my children and my country was the saddest thing.

Mapping Everyday Resistances: Infra-politics and Coalitions

In all the narratives, multiple and sometimes fused oppressions persist. 
Therefore, the possibility of resistance or emancipation seems insignificant. 
According to Lugones (2008), the modern/colonial gender system sustains 
these oppressions. This system categorizes, separates and subtracts agency 
from individuals by placing them in a ‘fractured locus’ in the margins of power. 
But against this ‘logic of oppression, there is a ‘logic of resistance’ that implies 
the recognition of interconnected oppressions and the possibilities of concrete 
coalitions in everyday life to overcome it. Women of color, situated at the 
‘margins’ – geographically and of power – have an ‘epistemological 
advantage’ to learn the logics of oppression from experience and, at the same 
time, articulate resistance in the liminal space they inhabit.

These resistances are infra-political, anonymous, intersubjective and 
collective. That is why ‘they include the affirmation of life above profit, comm-
unalism’ (Lugones 2011, 116). These conscious and shared practices can 
lead to the beginning of a major political struggle. Some of the ‘infra-political 
resistances’ are ‘adaptation, rejection, non-adoption, not taking into account’, 
the silences and the celebration of life (Lugones 2011, 116). All of them shape 
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the way in which women understand themselves, and their world, and facili-
tate the reconfiguration of their identities, which are historical and situated 
processes, open to change based on new experiences. In the narratives of 
the grandmothers and returnees, the process of ‘oppressing →← resisting’ 
and its impact on their discourses and practices regarding identity are 
remarkable.

‘But When I Talked About it with Other Women in the Community... I Felt 
Accompanied’: Dialogues and Silences As Resistance

In the interviews and community activities I witnessed, the grandmothers and 
returned migrants emphasized the importance of recognizing and naming 
oppressions in order to confront them. This implies denormalizing oppress-
ions that are culturally accepted as parts of life. For Emilia, the experience of 
self-organized mutual support groups, formed by grandmothers, allowed her 
to speak of experiences of sexual abuse in childhood. An essential part of her 
healing process was feeling heard:

That is why I suffered a lot when I was a child. I had a hard 
time seeing how that was related to me accepting violence 
from other men as normal. But when I talked about it with 
other women in the community, and they listened to me, I felt 
accompanied… It was also accepting the anger I felt. I also 
saw that there were beautiful things in life for me and my 
granddaughters.

During her time in jail, Marisa talked to a psychologist about her experiences 
and emotions. That was essential to feel healthier and planning for the future.

She told me that I was going to get out of jail and that I had to 
be ready for that. She talked to me about my self-esteem and 
self-care. She helped me write a plan for life after jail. So, I 
started going to workshops on baking, and I managed to get 
the best position in the bakery. There, I earned money to buy 
my things, and it felt good… But with my children, I chose to 
shut up. Maybe one day I will tell them all about the jail, but 
now my silence is better for them.

‘When you have your own house and earn money, no one will stop you’: 
Economic independence as resistance

One of the fundamental resistances in the narratives is the pursuit of eco-
nomic independence. Pilar believes that this facilitated a life free of violence 
and certain stability for her and her children.
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After I came back to the country, I bought my land. Only with 
my land I felt fulfilled. When you have your own house and 
earn your money, no one will stop you. This way, you will be 
free and will not have to endure machismo… Before it was not 
common for a separated woman to buy a house to live alone 
with her children, but I managed it, [and] there are more of us. 
Now, we hope that our daughters will achieve the same, even 
if it is by migrating.

‘I like to Dance and Laugh to Feel Free’: Playfulness as Resistance 

Playfulness, despite oppression, is also a common resistance for the narra-
tors. Sometimes, even laughter and jokes about politics and the situation of 
their communities are used to simplify the difficult and find the good in the 
adverse.

Carla: ‘I like to dance and laugh to feel free. Even if they tell 
me, “Do not dance and sing, that is crazy”, it makes me feel 
good in the face of adversity’.

Deborah: ‘And sometimes we just make jokes about this 
country, the corrupt ones and that. Well, we have to laugh so 
as not to cry’.

‘I Cry Out to God to Give me Peace and do me Justice’: Spirituality as Resis-
tance

In the grandmothers’ narratives, the Christian God is a source of spiritual 
strength to overcome adversity. They see God as a close friend fighting 
injustice. Also, some grandmothers combine Christian spirituality with the 
indigenous religious traditions of their communities. Flora and Pilar 
commented:

Flora: ‘Every day, I cry out to God for peace and justice for the 
death of my son. I cannot do justice against the gang 
members, but God can. I forgive them, because God is 
merciful to me, and he will know how to do it. Talking with God 
gives me a lot of relief and strength’.

Pilar: ‘For me, it is my San Roque Indio and the people’s 
Santeria. I ask him for miracles, and he does them for me. I 
remember that a curandero from Guatemala said that hard 
things were going to happen, but that everything would be fine. 
And now I see it that way’.



187 Dignity in Movement

‘Even if I am Not in My Country, I Have the Right to Know What My Rights Are 
in the Other Country’: Knowledge as Resistance

In addition to personal resistance processes, grandmothers and returnees 
articulated forms of collective resistance and organization to support 
themselves emotionally, demand rights and organize projects for community 
well-being. The grandmothers organized mutual support groups to discuss 
strategies for balancing caring for grandchildren with self-care and other 
issues of their emotional and physical health. Returned migrants worked 
together in both Nicaragua and El Salvador to organize human rights 
workshops in their communities and raise funds for projects to support 
migrants in El Salvador. According to Carla, all these projects have been 
inspired by knowledge: ‘That process of organizing ourselves has been good 
and is a result of us learning about rights. I am happy to be here and to do 
something’.

Deborah is now a facilitator in the group of returned migrants. She shares her 
immigration experience and knowledge of human rights. For her, the solidarity 
networks that she managed to establish with other women in El Salvador 
were key to learning about and overcoming oppression:

I went to Ciudad Mujer2, to a support program for migrant 
women. There, they taught me about my rights and my self-
esteem, and I shared with other migrant women from other 
countries. I made friends, and one of them who later went to 
the United States was the one who sent me money for my 
son’s food when I didn’t have any… Now I know that, even if I 
am not in my country, I have the right to know what my rights 
are in the other country. It does not matter if I am a citizen or 
not. I have rights.

Conclusion

The narratives analyzed from the perspective of decolonial feminism show 
that the grandmothers and returned migrant women are agents of their own 
change in complex processes of ‘oppressing →←resisting’ that take place in 
everyday life. These infra-political resistances have favored the articulation of 
discourses and praxes that support the emancipation of women in contexts of 
multiple oppressions. In the case of these women, those oppressions arise 
from questions and complaints of the state and those with power in the 

2  Ciudad Mujer (Women’s City) is a Program of the Social Inclusion Secretariat of El 
Salvador. It supports the human rights of Salvadoran women and has some projects for 
migrant women. 
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socioeconomic order that sustain the care regime. Their discourses also 
question ideas of family loyalty and the suppression of female anger. In terms 
of practical resistances, these women have organized mutual support groups 
and community initiatives to assist migrants and returnees. 

These are all valuable practices that should be considered and reproduced by 
the state when thinking about policies on care provision and integration for 
returned migrants. It is important for the Nicaraguan government to change its 
policy approach from one focused on welfare and short-term solutions to one 
that considers women’s and communities’ experiences, capabilities and 
worldviews to create long-term solutions grounded in the community. As Carla 
put it: ‘Only with this support can we build a community where no one has to 
leave if it is not by will’. 
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15

Women for Profit: Seeking 
Asylum in the United States – a 

Neocolonial Story
SARA RIVA

Paloma1 had been in the immigration detention center for four 
days when I met her. While in confinement, she and her 
children had been given clothes and a room to share with 
other families. When I went to talk to her about her asylum 
interview, I asked her about her job in her native country. 
Taking her hand to the back of her neck and pulling the tag of 
her t-shirt to show me the brand’s name, she said, ‘I used to 
work in a maquiladora for this company. I made these t-shirts!’2

Each year, thousands of hetero-nuclear families cross the United States-
Mexico border fleeing from the violence in their countries of origin and 
seeking asylum in the US. Even though locking up people who seek asylum 
goes against guidelines from the United Nations High Commissioner for 
Refugees (UNHCR), many of these women and their underage children often 
end up confined in one of the family immigration detention centers that exist 
in the US. They are held at the immigration centers until they pass their 
credible fear interview with an asylum officer. This interview will determine 
whether they can enter the US or be deported. Two things are important to 
note here. First, migration regimes today are based on deterrence rather than 
human rights (Gammeltoft-Hansen and Tan 2017, 28), and the confinement of 
refugees has become a common practice across the world. The second 

1  All names have been changed to protect interviewees’ identities.
2  This epigraph is based on a story that was told to me during an interview I 
conducted with a member of the NGO staff working at the immigration detention center 
at the US-Mexico border.
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issue, also a global practice, is the inclusion of private actors in the migration 
management arena, from Australia paying private companies to confine 
asylum-seekers in nation-states like Nauru and Papua New Guinea, to the 
United States, which locks refugees in privatized detention centers at the 
border. In this way, corporations profit from the confinement of populations 
fleeing violence.

This chapter explores the relationship between the state and the refugee by 
investigating one element of contemporary border control: privatized confine-
ment. In particular, I look at the detention experience that women like Paloma 
have to face when seeking asylum. Third World women are subject to an 
endless cycle of exploitation, first in their countries of origin and then once 
they reach the global north3 looking for asylum. The inclusion of private actors 
in the migration management regime has been key for its expansion around 
the globe. Neoliberalism has enabled the outsourcing of border practices to 
private companies, and now the border has become an assemblage of 
different practices that countries exercise beyond the limits of their territories. 
These assemblage of parts and discourses that impede those who seek 
asylum reach countries in the global north are called bordering mechanisms 
and can range from border externalization measures to dehumanizing 
discourses about refugees. Migrant detention, visa processing, border surv-
eillance, transportation of detained migrants, offshore processing and so on 
have all been privatized and are managed by corporations. Like in Paloma’s 
case, these companies receive money from the government for each person 
they keep confined. In this way, states cooperate with private actors to carry 
out their work. These public-private agreements increase restrictive migration 
control policies, resulting in the creation of a transnational assemblage that 
extends beyond individual countries and impedes refugees from reaching 
safe shores. 

While I focus on the United States, I refer to other examples in the Anglo-
sphere, as practices travel through big corporations. This chapter has four 
parts. First, I detail how I combine a transnational feminist framework with 
ethnographic work conducted in a detention center at the US-Mexico border. 
A transnational feminist lens allows us to connect global economic structures 
and their on-the-ground effects. Second, I detail how private detention 
became a relevant course of action in the migration management regime and 
the neoliberal entanglements that connect private interests to public matters. 

3  I use ‘Global South’ mainly to describe former colonies. Similarly, I use ‘Global 
North’ or Western countries, to refer to former colonial powers, in particular, Australia, 
the European Union and the US. I understand these terms are broad and contested. 
For a full discussion on the meaning of Global South, see The Global South Journal 
Vol. 11 No 2. 2017 special issue: ‘The Global South as Subversive Practice’.
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Third, I argue that, today, women’s bodies are both exploited in their countries 
of origin and through confinement practices. Additionally, I claim that dis-
courses are essential for maintaining practices, such as the confinement of 
women and children looking for asylum. There is a history of dehumanizing 
discourses from people in the global north that legitimize practices such as 
migration confinement. In closing, I argue that the inclusion of private actors 
is paramount to the creation of a transnational assemblage that contains 
people in the global south, while it transforms states into profit-making 
apparatuses that follow a neoliberal logic.

Transnational Feminism and Ethnographic Work at the Border

Through an engagement with transnational feminism, I seek to add ethno-
graphic evidence to the ways in which borders are constructed as violent 
spaces that reinforce racialized neocolonial ideologies. A transnational 
feminist lens draws attention to the long lineage of violence that people from 
the global south have historically experienced. My particular focus on how 
these practices affect displaced women both challenges the idea of borders 
as spaces of protection and evidences the ‘present-day neocolonial global 
hierarchy’ (Herr 2014, 8). 

Transnational feminism is a tool for anti-colonial struggle and takes into 
account how dimensions of identity – such as race, class, sexuality or ability – 
travel across borders (Briggs, McCormick, and Way 2008; Sudbury 2005). 
Drawing on the insights of Third World women and women-of-color feminism 
and activism, transnational feminism is based on intersectionality and the 
pluralization of feminist politics that contests the essentializing idea of a 
global sisterhood. It is a framework that has been very productive in exploring 
political solidarity movements across the globe (Parikh 2017), as well as 
cross-border organizing (Desai 2005). In this chapter, I want to extend its use 
from the study of different scales of activism to the exploration of the 
neocolonial structure of the migration management system that rules the 
global north. I analyze how the bodies of women who seek asylum end up 
exploited by the neoliberal structures of privatized immigration detention 
centers.

Since a transnational feminist framework illustrates a matrix of relationships 
between people, discourses, nations, economies and practices (Herr 2014), it 
is particularly well suited to make connections between colonial and 
neocolonial relations (see, for instance, Lemberg-Pedersen 2019). This 
methodology pays attention to particular historical and political contexts and 
how the inter-relations of each of these regions enable updated forms of 
racialized stereotyping of certain groups – for instance, in the United States, 



194Women for Profit: Seeking Asylum in the United States – a Neocolonial Story

Central Americans are viewed as criminals, smugglers, drug dealers and 
gang members (Riva 2017). These stereotypes are built upon years of 
militarism, imperialism and geopolitical intervention shaped by neocolonial 
racialized ideologies and become visible at the border. These dehumanizing 
discourses legitimize practices, such as the confinement of refugees. A 
transnational feminist lens illuminates how the particular racial formations that 
we encounter today are a result of years of colonialism and neoliberalism that 
have historically exploited people of color. However, neoliberalism does not 
only exploit women in their countries of origin – through labor processes – but 
also, the system profits from those who seek asylum once they reach the 
United States. This is done through confining them in privatized detention 
centers. Neoliberalism has given place and space to the privatization of many 
structures and processes across the planet, including migration management 
practices that take place around the world. A transnational feminist analysis 
takes into account global economic structures, legal-juridical oppression 
(Grewal and Kaplan 1994) and their on-the-ground effects.

This chapter is the result of critical engagement with secondary literature, 
academic writing, analysis of news accounts, laws and reports and 
ethnographic work. The empirical research for this study was conducted in 
2016 at an immigration detention center located in south Texas where I 
interviewed legal advocates working for a non-profit organization while I 
worked as a volunteer myself. The detention facility is owned and managed 
by a private prison corporation – CoreCivic (formerly Corrections Corpor-
ations of America) – that has contracted with the federal government. Legal 
advocates in this facility offer their services on a volunteer basis and are not 
contractually engaged or obliged by the government or other authorities to aid 
detainees. In addition to conducting interviews with the legal advocates and 
volunteering in the center to aid detainees, my research involved participant 
observation research methods and a critical engagement with secondary 
literature. Such methodologies aid in understanding the everyday realities of 
those who seek asylum while in detention.

Neoliberal Entanglements

‘For each woman detained here, the company that runs the prison receives 
money from the government’, says Dana, one of the legal advocates that 
works in the detention center as a volunteer. As in many detention centers in 
the US, the one where I did my fieldwork had been privatized. Before the 
1980s, detention as a governing immigration practice was ‘largely an ad hoc 
tool employed mainly by wealthy states in exigent circumstances that typically 
made use of prisons, warehouses, hotel rooms or other “off-the-shelf” 
facilities’ (Flynn 2014, 167). Thus, the commodification of migrant detention 
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took place mostly after the 1980s. Within border securitization, confinement 
today has become one of the key elements in detention and thus in the 
management of migrant and refugee populations. The origins of confinement 
as a common practice in immigration governance are connected to the 
securitization of migration (Bigo 2002; Huysmans 2006; Mountz 2011). After 
9/11, border security merged and became the center of national security 
(Golash-Boza 2016; Longo 2018, 3). The securitization rhetoric is based on 
the idea that migrants are potential threats – to security, culture, the economy 
– and justifies the confinement of any foreign population. Immigration 
detention centers, such as Campsfield in Oxford, United Kingdom; the South 
Texas Family Residential Center, in Texas, US; and the Curtin Immigration 
Reception and Processing Centre in Australia, are run by private corpor-
ations. Extreme cases of offshore, privately run processing centers are the 
ones Australia has contracted with Papua New Guinea and Nauru; or the one 
the United States has in Guantánamo Bay, Cuba (Frenzen 2010, 392). One of 
the elements that facilitates the homogenizing of detention regimes in the 
world is the fact that many of the same big, for-profit corporations run most of 
the private prisons in most countries of the global north. This is one means 
through which techniques of confinement are diffused in different countries. 
The global security firms that lobby and bid for contracts to develop the new 
technologies and infrastructures of border enforcement (Gammeltoft-Hansen 
2013; Hernández-León 2013; Lemberg-Pedersen 2013; Menz 2013), inten-
tionally or not, homogenize the regimes of border control. During the 2018 
fiscal year, a daily average of 42,188 migrants were held by US Immigration 
and Customs Enforcement (ICE) (US Immigration and Customs Enforcement 
2019). ‘I feel like each month, the number of people [detained] keeps 
growing’, says Flora, another legal advocate that works as a pro bono lawyer 
in the center. Several examples offer a broad overview of how neoliberalism 
has reached different places through the privatization of detention centers: in 
the UK, seven out of the nine immigrant detention centers – and all of the 
short-term holding facilities – are run by multinational, for-profit companies; in 
the US, for-profit companies control more than half of all detention bed 
spaces (Sinha 2016, 83); and in Australia, all immigration detention centers 
are run by private companies (Bacon 2005, 3; Simonds and Wright 2017). 

Neoliberalism has been a key feature in the expansion of the immigration and 
refugee detention system (Doty and Wheatley 2013, 434). Private and non-
state actors have gradually entered the border control arena, including 
through detention and removal (Abbott and Snidal 2009; Menz 2011). Within 
immigration and refugee management, many logistical services, such as 
transportation of migrants and asylum-seekers, clothing and food provision 
and telephone service in detention centers, airborne deportation operations, 
processing of visa applications, security, prison management, drone vigilance 
and so on, have been privatized. ‘When they arrive here, they take away their 
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belongings and they give them those horrible clothes’, says Flora, pointing at 
the t-shirts the women wear, ‘This [the company who makes the clothes] is 
yet another company profiting from the confinement of this people’. Similarly, 
other companies profit from the private management of the prison, such as 
the company in charge of food services, maintenance, education, health 
services, the bail industry and so on (Austin and Coventry 2001; Henderson 
2015; Requarth 2019). There has been work done on how the privatization of 
prisons has led to understaffed centers, with less training, fewer benefits, high 
rates of employee turnover, more accidents and discouragement from 
organizing in trade unions (Binder 2017; Clark 2016; Eisen 2017; Sudbury 
2005; Wrenn 2016). 

In the United States, confining migrants and asylum-seekers in detention 
centers costs taxpayers approximately $2 billion each year (Sinha 2016, 85; 
Williams 2015, 12). ‘If people were aware of how much it costs them to have 
these women and their children detained, they would probably be against it’, 
says Rosa, another legal advocate that has been working in the center for 
over two years. Today in the US, nine out of the 10 biggest ICE immigration 
detention centers are privately managed, making 62 percent of all ICE 
immigration beds operated by private corporations. Of this amount, the GEO 
Group and CoreCivic operate a combined 72 percent of the privately 
contracted ICE immigration beds (Flynn 2016a, 184). Occasionally, counties 
charge ICE above daily cost, effectively using immigration detainees to fund 
jails and other county services (Martin 2019, 246). In addition, a Washington 
Post investigation found that CoreCivic receives $20 million per month to 
detain women and children at the South Texas Family Detention Center, 
regardless of how many women and children are actually held (Detention 
Watch Network 2015a). Dana points out: ‘It shouldn’t be an economic issue, 
but one directly related to human rights. It is not right to confine women and 
children that are fleeing from violence’. Yet the reasons for confining them are 
purely economic. CoreCivic and GEO are two very profitable companies that 
have expanded their share of the private immigrant detention industry from 37 
to 45 percent in just 2014. CoreCivic’s profits increased from $133,373,000 in 
2007 to $195,022,000 in 2014, and the company has obtained a $1 billion 
contract with the US Department of Homeland Security (Garbus 2019). 
Similarly, GEO’s profits increased by 244 percent during this same period 
(2007–2014) (Sinha 2016, 92). In addition, CoreCivic owns a subsidiary 
called TransCor America, LLC, which is the largest prisoner transportation 
company in the United States. TransCor generated $4.4 million in 2014 and 
$2.6 million in 2016. This shows that the trend to privatize detention centers 
and its services, combined with the increase in immigrant and asylum-seeking 
detention serves the interests of private corporations (Conlon and Hiemstra 
2014). Despite the fact that these companies have generated profit over the 
years, some of them have other activities that are not exclusively related to 
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immigrant and refugee detention such as cleaning, information technology 
and parking management services. Thus, it is hard to know how much profit 
they earned from each area of business. In any case, if prison management 
were not a profitable business, these companies would most certainly not be 
investing in that sector. In addition, data shows that, in the United States, 
alternatives to detention would save the federal government a lot of money, 
as some alternatives cost between 70 cents and $17 per person per day in 
comparison to the $159 that ICE currently spends (National Immigrant Justice 
Center 2017).

Does privatizing migrant detention centers actually increase the number of 
detainees? In 2009, the Obama administration established a mandatory 
detention bed quota that required the Department of Homeland Security to 
have up to 34,000 beds available daily for immigration detention. Anita Sinha 
(2016, 82) argues that ‘quotas generally have demonstratively compelled 
action’, and in this case, it has proven to be true, as the mandatory bed quota 
resulted in an increase in the number of detainees (Flynn 2016b; García 
Hernández 2015). The way this quota contributes to the increase of migrant 
detention is through the guaranteed minimums that ICE is required to pay 
contractors, regardless of how many people are detained. Contractors receive 
a set payment from ICE independent of the number of beds that are filled. 
Because ICE’s interests are not the same as the private detention centers’ – 
which would probably save money with fewer people confined as long as they 
received their guaranteed minimums – ICE is motivated to detain as many 
people as possible in facilities with guaranteed minimums to avoid the 
appearance of inefficiency. These guaranteed minimums influence ICE’s 
decisions as to how many people to confine, where to confine them and for 
how long (Detention Watch Network 2015b). 

Our current neoliberal system encourages public-private partnerships that 
financially incentivize increases in refugee detention. In the United States, for 
instance, corporations try to make profits through collaborating with political 
actors who favor transferring immigration functions from the federal to the 
state level. In that vein, Tania Golash-Boza (2009) has linked corporations 
that profit from the incarceration of migrants to conservative commentators 
and politicians as part of a large complex of increasingly privatized control. An 
example of this direct connection can be seen on the attempt to pass 
Arizona’s Senate Bill 1070, also know as the ‘show me your papers law’, 
which allows police officers to check the immigration status of people they 
suspect are undocumented immigrants. With this law passed in 2010, the 
number of detained people, and thus the number of detained people in private 
immigration detention centers, increased (Hernández-León 2013, 39). 
CoreCivic/CCA, GEO, prison lobbyists and companies gave financial backing 
to many of the politicians campaigning for its legislative approval – the 1070 
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bill was co-sponsored by 36 people, and 30 of those received campaign 
contributions from private prison corporations (Doty and Wheatley 2013, 429; 
Feltz and Baksh 2012). Lobbying for incarceration laws becomes part of the 
profit-maximizing strategy for these private firms (Hall and Coyne 2013; 
Wrenn 2016). Prior to the last election, GEO gave $225,000 to a Trump 
political action committee. Additionally, CoreCivic and GEO both contributed 
$250,000 to President Trump’s inauguration (Garbus 2019).

A transnational feminist framework illuminates how private actors produce 
new power structures that echo colonialism. The inclusion of these actors 
also influences, shapes and even hardens detention techniques, to the extent 
that profit is extracted from every marginal migrant who goes to detention. In 
this way, the market logic transforms sovereign regimes through, for instance, 
the incentive to confine people. Economic and legal incentives – such as the 
mandatory bed quotas – to lock up people have resulted into higher 
confinement rates. Authors such as Alison Mountz argue that detention and 
deportation are interlocking industries in the migration assemblage that 
generate profit through the privatization of services (Mountz et al. 2013). 
Thus, when both detention and deportation increase, the ‘output’, as well as 
the profits of migration control, increase. In this way, private actors influence 
the state through the incentive to confine people, and thus corporations profit 
from detained populations. In addition, the confinement of non-citizens 
reinforces the image of asylum-seekers as criminals that deserve to be 
punished and whose eligibility for citizenship should be questioned (Conlon 
and Gill 2013; Skodo 2017). 

Neoliberalism and Neocolonialism

‘Many of these women worked in maquiladoras [clothing factories] before they 
came here. They worked more than 12 hours a day for us to wear the clothes 
we wear’, says Rosa. Very much like in franchise colonialism, women in the 
global south are exploited for their labor and positioned in an interdependent 
economic relationship of uneven development (Baker 2017, 146). These 
ongoing structures of domination take place today. The failure to acknowledge 
the constitutive role of colonial exploitation in contemporary neoliberalism leads 
to weak representations of what is happening today in regard to the 
confinement of asylum-seekers. The Western world has a long history of 
confining and exploiting the bodies of women and people of color. It is not 
only through the exploitative form of labor and resource extraction that 
characterized colonialism – echoed by Paloma’s example of making t-shirts in 
a maquiladora in her country – that Western states profit from postcolonial 
subjects; here profit emerges from the technologies of exclusion themselves, 
where passive, confined bodies produce profit from being ‘out of place’ rather 
than through their labor. The demonized asylum-seeker is confined, and profit 
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is generated from the physical care of her body (housing, feeding, clothing 
and transporting it). This is how corporations extract wealth from asylum-
seekers’ bodies (Mavhunga 2011, 152). Even though there are alternatives to 
immigrant detention (Sampson 2019), confining refugees in private facilities is 
a more lucrative business than having people in the communities. 

These material practices of confinement are supported by discourses and 
technologies that conceptualize the refugee as the ‘invasive other’ (Ticktin 
2017), what Martinican thinker Aimé Césaire (2000) referred to as (colonial) 
‘thingification’. This dehumanizing vision of asylum-seekers can lead to 
practices that consider them as things, such as the agreement President 
Obama – later honored by President Trump – made with Prime Minister 
Turnbull to exchange refugees who had arrived in Australia with refugees who 
had arrived in the US, commonly known as the ‘refugee swap’. Refugees and 
migrants fall into neocolonial systems of representation where they are either 
victims to be saved, usually by humanitarian organizations, or demonized by 
the media and politicians (Holohan 2019). The current rhetoric presents an 
image of refugees as invaders that threaten the status quo. There is a long 
colonial history of concepts and words like invasion, pollution, dirtiness, 
insects and infestation being used metaphorically in connection with 
‘undesirable’ populations, which are now reappearing with reference to 
asylum-seekers. Clapperton Mavhunga (2011) writes about the African 
colonial context and how the use of metaphors that linked the colonized to 
pests leads to treating people as plagues threatening to destroy everything 
and thus justifying the confinement and isolation of certain groups. 

Those previously dehumanized bodies thus become commodities for 
exchange – or for keeping – in order to make a profit. Locking up people who 
seek asylum illuminates how global confinement systems work. As most 
refugees come from countries from the global south, confinement is highly 
racialized and can therefore be seen as a part of the larger racist system of 
mass incarceration (Cisneros 2016; Davis 1988; Davis 2011; Gilmore 2007). 
Punishment regimes are shaped by neoliberalism and are substantively 
enforced by transnational corporations controlling the detention, 
transportation and visa processing (among other things) of migrants and 
refugees, tasks that were formerly performed by the state. The locking up of 
people who seek asylum and belong to the global south perpetuates a system 
that has colonial overtones while illuminating and enforcing racialized 
ideologies (Sudbury 2005, xiii).

Conclusion 

Over recent years, neoliberalism has enabled private actors to enter the 
refugee management regime. This has resulted in public-private partnerships, 
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such as the privatization of migration detention centers. By privatizing these 
facilities, the state creates an economic incentive to confine people who seek 
asylum. In this way, the privatization of migration management highlights how 
the private and public spheres cooperate with each other. Not only does it 
allow the state’s arm to reach further, it also allows the state to be subject to 
less accountability (Gammeltoft-Hansen 2015).

Using a transnational feminist lens, I have analyzed how, through neoliberal 
processes, women who seek asylum are subject to exploitation both in their 
countries of origin and once they reach their destinations. Through the 
confinement of the refugee population, private detention centers are profiting 
out of the bodies of people of color in continuity with their operations 
overseas where they are exploited through labor processes. This process is 
seamlessly integrated with the public’s perception that refugees are a threat 
that requires efficient management rather than subjects whose treatment 
deserves accountability. 

The inclusion of private actors on the one hand is paramount for the creation 
of a transnational assemblage that contains people in the global south, and 
on the other hand, shapes sovereign regimes by transforming them into profit-
making apparatuses that follow a neoliberal logic. 
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16

Rejected Asylum Claims and 
Children in International 

Human Rights Law: Changing 
the Narrative
ANNE-CECILE LEYVRAZ

Adopted in 1989, the International Convention on the Rights of the Child 
(CRC) is the most widely ratified international human rights instrument. The 
CRC applies to both citizen and non-citizen children. Yet, some Articles more 
specifically address situations experienced by non-citizens, such as 
deportation or being a refugee. Article 3 – the principle that the best interest 
of the child should be the prime consideration in all actions that affect the 
child – and Article 2 – which forbids discrimination based on the status of the 
child’s parents or legal guardians – are considered key in the protection of 
immigrant children, including those who had their asylum-claim rejected. This 
being said, violations of the human rights of children and impairment of their 
dignity is widespread. Children in an irregular situation, namely whose 
‘presence on the territory of a State… does not fulfil, or no longer fulfils the 
conditions of entry, stay or residence in the State’ (IOM 2019) suffer additional 
violations because of their lack of regular migration status. International 
reports and the United Nations have been documenting such cases for 
decades. 

Policies that encourage rejected asylum-seekers to leave the territory of the 
receiving state include the suppression or limitations of rights and access to 
social services, such as housing or health care (European Migration Network 
2016). Even when rights are not legally curtailed, their effective implemen-
tation and enjoyment can be infringed by threats or fears of deportation, such 
as in countries where the education system and immigration authorities share 
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information. The irregularity of the status, the right of states to control access 
to their territory, and the credibility of the asylum procedure are just but a few 
examples of justifications used by states to adopt such policies. They portray 
asylum-seekers whose claims have been rejected (RAS, CRAS for children) 
not only as irregular or illegal immigrants, but also as departing. Yet, available 
data is at odds with such a proposition: in Europe, only a few RAS are being 
deported. Most end up undocumented and destitute (Harlan 2019). This 
includes both children and adults. 

Most international or regional human rights instruments have instituted a 
control mechanism – namely a tribunal or expert committee – that is 
accessible to individuals. International and regional procedures are available 
to RAS (Leyvraz 2018), not to review the asylum decision as such, but to 
evaluate an alleged violation of an international obligation. Should they feel a 
right enshrined in an international human rights convention has been violated, 
RAS can submit a complaint and have the situation reviewed by an 
international or regional (quasi-)judicial body. RAS are more active than other 
irregular migrants before judicial or quasi-judicial human rights bodies and 
have spurred an important jurisprudential development in international and 
regional arenas (Chetail 2013). The focus on this specific category adopted in 
this contribution is thus functional: they are a visible part of irregularity (De 
Bruycker and Apap 2000). Yet, as the situation experienced by CRAS often 
overlaps with that of other children unlawfully present on the territory of a 
state, this chapter will dwell on decisions and comments affecting both.

This chapter will discuss how international and regional (quasi-)judicial bodies 
handle cases that involve accompanied and unaccompanied CRAS in order 
to assess the relevance of national socio-legal categories in the international 
legal order. Drawing from quasi-judicial cases and observations adopted by 
expert bodies operating within the United Nations human rights system, I 
claim that such bodies oscillate between a status-centred approach, where 
the immigration status is decisive, and an experience-based approach, 
curbing the relevance of state-based categories. To this end, they appeal to 
different rationales. In the process of decision-making within the international 
legal order, international bodies construct a counter-narrative about migration 
that differs from state-centred discourses on irregularity. In the subsequent 
sections, I will begin by addressing the context of the emergence of the 
discourse framing asylum as a ‘problem’ at domestic level and present the 
different approach adopted within the international legal order. Then, 
discussing case law and observations of international expert bodies on 
situations pertaining to children, I will consider situations where such bodies 
adopted a status-centred approach or an experience-based approach. I claim 
that international institutions and movements should build upon experience-
based approaches to influence discourse at domestic levels. Indeed, because 
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of the performative capacities of discourse (Cherfas 2006; Crépeau, 
Nakache, and Atak 2007), experience-based approaches could alleviate the 
difficulty migrants face in trying to enjoy their fundamental rights. Access to 
human rights should not be addressed as a purely legal consideration, but 
also as context-dependant. The social environment, stigmatization, and cri-
minalization of irregular migration play a non-negligible role in the difficulties 
of access and enjoyment of fundamental human rights (Cholewinski 2005).

Framing ‘Irregularity’ from a Domestic and International Perspective

For the last centuries, migration control has been regarded as an expression 
of sovereignty. Yet, its significance has changed over time, along with the 
social, historical, economic, and political environment (Plender 1988). Some 
authors claim that it was not until the 20th century that migration control 
became an essential attribute of state power (Chetail 2014; Dauvergne 2014). 
Nowadays, ‘governing through migration control’ is considered key by most 
states (Bosworth and Guild 2008).

State sovereignty is not just about power. It also entails responsibility, notably 
to respect and implement international obligations, such as human rights 
obligations. It has been described as both ‘power’ and ‘duty’ (Saroléa 2006). 
CRAS are thus situated at the intersection of two areas of law: on the one 
hand, they are subjected to the sovereign right of the state to control access 
to its territory and, on the other, they enjoy the protection of the international 
human rights corpus. In addition, they are subjected to both international and 
domestic legal orders. However, domestic and legal orders do not apprehend 
CRAS from the same perspective. The dominant logic governing each legal 
order expresses a different rationale, as will be discussed in the coming 
subsections.

Undeserving and Outgoing: Attributes of Irregularity at Domestic Level

Nowadays, the categorization and stratification of persons along such dividing 
lines as migrants/nationals, regular/irregular, refugee/rejected asylum-seeker 
is a common feature of national migration policies. This categorizing process 
occurs within the domestic legal order and then leads to a differentiated 
application of rights depending on the category the person belongs to. 

Contemporary migration management typically operates 
through various mechanisms (classification and selection, 
admission procedures, conditions and restrictions). As a result, 
contemporary migration management involves a proliferation, 
fragmentation and polarisation of different statuses and related 
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bundles of rights with regard to admission, residence, work, 
and social rights (Kraler 2009).

From a state’s perspective, suppression or limitation of rights is meant to 
encourage the departure of migrants unlawfully present or deter potential 
immigration. Such a practice has become part of domestic immigration 
control. Within domestic orders, human rights are being turned into 
instruments of power and control (Morris 2010) over an unwanted population, 
a population expected to leave, and thus whose stay is contemplated as 
merely temporary.

In most countries, the rejection of an asylum claim is subjected to the 
obligation to leave the country. Yet individuals’ departure proves difficult for 
states to enforce (Paoletti 2010). One of the direct consequences at the 
domestic level has been the adoption of coercive measures, such as harsh 
reception conditions, restrictive access to economic, social, and civil rights, 
and exclusion from society in order to ‘encourage’ the RAS to depart. 
Restricting rights has not proved necessarily efficient to ensure the departure 
of the RAS (Valenta and Thorshaug 2011). Yet, it affects those enduring 
restrictions, sometimes for years. The perception that RAS are ‘on the go’ or 
departing is misleading, as in some cases departure proves impossible 
(Legomsky 2014).

The irregularity of the presence starts when the asylum procedure ends with a 
negative decision. It is thus the result of national policies embedded in 
domestic legislation. However, the process is not merely a neutral 
administrative act of classification: it also triggers a socially constructed 
representation of the person as ‘bogus claimants’, ‘abusers’, and 
‘undeserving poor’ (Da Lomba 2010). This discourse emerged during the 
1980s, as states started to frame asylum as a problem. In other words, 
negative representations of RAS are not contemporary with the adoption of 
the 1951 Geneva Convention Relating to the Status of Refugees, but only 
developed decades later, when the economies contracted, the origin of 
asylum-seekers changed, and the return of RAS proved difficult to enforce 
(Stünzi and Miaz 2020). 

Additionally, operating as a self-reinforcing prophecy, the discourse on the 
need to ‘fight abuses’ in the asylum system and ‘deter bogus claims’ has had 
a performative impact that led to further impairment of rights (Frei et al. 2014). 
Such discourses – and the resulting restrictions – are not only directed to 
adults. They also affect children, whether accompanied, separated, or 
unaccompanied (PICUM 2015). However, this is not a merely domestic 
matter: these measures affect the enjoyment of fundamental rights that are 
protected in international and regional human rights law instruments. 
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Emphasis on Jurisdiction and Humanity: The Key Elements at International 
Level

Among the nine core human rights conventions adopted within the 
international legal order,1 none specifically addresses the rights of persons 
whose asylum claims have been rejected. Yet, this does not mean that 
international instruments are irrelevant. Nevertheless, their applicability is 
contingent, depending on the material and personal scope of the treaty. For 
example, the Convention on the Elimination of All Forms of Discriminations 
against Women will be relevant only in situations involving women RAS; the 
CRC will be applicable to CRAS. In other words, the entire international and 
regional human rights corpus is applicable, as long as personal or material 
criteria of the treaty are met. 

The applicability of international norms also depends on the existence of a 
jurisdictional link. For the CRAS to fall under the jurisdiction of the state 
usually depends on the territorial presence. As Bosniak (2007, 390) points 
out, the ‘rights and recognition enjoyed by immigrants are usually understood 
to derive from either their formal status under law or their territorial presence’. 
While at the domestic level, formal status is key, international human rights 
law is strongly rooted in jurisdiction and territoriality (Saroléa 2006). 

However, this does not mean that the migration status becomes irrelevant to 
the applicability of human rights: ‘international human rights law does not 
make immigration status irrelevant to one’s treatment in the social sphere. 
What international human rights law does, however, is to carve out a zone of 
protected personhood’ (Da Lomba 2010). The logic of international law is 
somehow pragmatic or binary: as long as the removal has not been 
implemented, one’s presence in the territory of the rejecting state is sufficient 
to enable the relevant human rights standards to be applied. Labelling one’s 
stay as irregular or describing a CRAS’s presence as merely temporary thus 
has a lesser impact within the international legal order than at domestic level.

A Status-Centred Approach

Because of domestic laws, rejection of an asylum claim and irregularity often 
go hand in hand. Such legal status – or absence thereof – permeates the 
international legal order and influences the interpretation and adjudication of 
rights-based claims.The case discussed in this section adopts what I call a 
‘status-centred approach’, namely meaning that status is considered a central 
element in the decision-making process. Yet, status is never the sole 

1  The treaties are accessible at: https://www.ohchr.org/EN/ProfessionalInterest/
Pages/CoreInstruments.aspx

https://www.ohchr.org/EN/ProfessionalInterest/Pages/CoreInstruments.aspx
https://www.ohchr.org/EN/ProfessionalInterest/Pages/CoreInstruments.aspx
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consideration: experts or judges have to balance personal characteristics with 
the rights of states to control access to the territory. Adjudicated by an expert 
committee monitoring the implementation of the European Social Charter, the 
following case is insightful as the instrument explicitly excludes migrants 
unlawfully present from its personal scope. Nonetheless, the European 
Committee of Social Rights (ECSR) extended the personal scope of the treaty 
to protect the dignity of all human beings and in particular the dignity of 
children.

Protecting Dignity, but Not Interfering with Departure: A Difficult Task

Defence for Children International (DCI) v. the Netherlands (ECSR 2009) is a 
case submitted to the ECSR by an organisation willing to prevent the 
deprivation of accommodation suffered by children in an irregular situation, 
particularly children of families whose asylum claims had been rejected. The 
claimant argued it was, amongst others, a violation of Article 31(1) and 31(2) 
of the European Social Charter protecting the right to housing. Although the 
European Social Charter explicitly excluded from its personal scope persons 
without a lawful right of presence, the ECSR did not rule out the case for lack 
of competence. Instead, it proceeded as follows: it first declared that the 
Netherlands was not required to guarantee access to housing for CRAS as 
per Article 31(1) because the ECSR had interpreted it as entailing a 
guarantee of continued residence (ECSR 2009, 43). It also recognised that 
the obligations arising from the European Social Charter should not 
undermine the objectives of domestic migration policy and stated that ‘to 
require that a Party provide such lasting housing would run counter the 
State’s aliens policy objective of encouraging persons unlawfully on its 
territory to return to their country of origin’ (ECSR 2009, 44). For these 
reasons, it concluded that ‘children unlawfully present on the territory of a 
State Party do not come within the personal scope of Article 31(1)’ (ECSR 
2009, 45), thus upholding the relevance of domestic laws and categories in 
the international legal order and acknowledging the legality of a differentiated 
treatment based on irregularity, including for children.

The ECSR went on to examine Article 31(2) on the prevention and reduction 
of homelessness. It interpreted it as relevant to protect the dignity of children, 
even those unlawfully present. To meet this obligation, the ECSR found that 
states should not proceed with the removal of children from their shelter: ‘the 
Committee holds that, since in the case of unlawfully present persons no 
alternative accommodation may be required by States, eviction from shelter 
should be banned as it would place the persons concerned, particularly 
children, in a situation of extreme helplessness which is contrary to the 
respect for their human dignity’ (ECSR 2009, 63). 
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Thus, the protection against hardship and the prevention of homelessness 
were not found to harm the objectives of domestic migration policies. Yet, the 
reasoning of the ECSR is complex and puzzling: it first excluded CRAS from 
the personal scope of Article 31(1) due to the guarantee of tenure, but then 
required states to provide shelter as long as the CRAS falls under its 
jurisdiction, mostly to prevent homelessness.

Building Acceptance to a Differentiated Treatment

The decision of the ECSR in DCI provides for a solution that seeks to balance 
the different interests at stake. Legal status is deemed relevant, yet 
considerations of dignity, humanity, and the obligation to tackle homelessness 
call for the establishment of a bottom line in the treatment of children. The 
ECSR agrees that children unlawfully present do not deserve to the same 
housing standards as other children, whether nationals or migrants lawfully 
present. In particular, accommodation does not have to meet the 
characteristics of security and permanence that would make it a home. 
Because of the status and the right of states to curb irregular immigration, 
some children can be treated differently in the eyes of the law.

This reasoning builds on the idea that a CRAS’s presence in the territory of 
the state is temporary and on a long-term discourse of fight against abuses. 
As pointed out by Fox O’Mahony and Sweeney (2010), such discourses have 
overshadowed the personal experiences of children housed in shelters that 
do not meet such requirements as stability, permanency, and privacy. The 
effort to reconcile states’ immigration policies with their protection of 
fundamental rights is common in the international legal order. By doing so, 
the result, as is the DCI case, invisibilize the experience of those directly 
affected and is questionable from a human rights perspective. Indeed, ‘the 
provision of a house does not necessarily lead to a realisation of the right to 
housing if a house is provided absent attention to the rights, freedoms, and 
dignity we associate with claims to a house in the first place’ (Hohmann 2014, 
225).

How can the argument of the adequacy of temporary shelter, short of any 
requirement of privacy be upheld when empirical data show that removal is a 
long process, assuming it is possible at all? The Special Rapporteur on the 
Human Rights of Migrants addresses the issue and states that the right to 
housing, including for failed asylum seekers, must provide security of tenure 
(UNGA 2010, 41). The Special Rapporteur emphasizes the interdependence 
of rights and points out that children, as well as adults, can have their well-
being affected by the lack of a place to call home (UNGA 2011, 39). In doing 
so, the Special Rapporteur not only underlines the necessity of considering 
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the interdependence of rights, but also how curtailing one right necessarily 
has consequences for the enjoyment of other rights. It also makes way for 
adopting an experience-based approach.

An Experience-Based Approach

The experience of hardship is not restricted to persons with precarious 
immigration status. Citizens and migrants with a right to remain are also 
concerned. Yet, some categories – designated as ‘vulnerable’ or 
‘marginalized’ – are more affected. Adopting what I call an ‘experience-based 
approach’, namely focusing primarily on the risk or experience of (future) 
hardship, international bodies have in some cases placed lesser emphasis on 
the relevance of the legal status of the individual within the international legal 
order. Considering some aspects of the right to health and education, in this 
section I discuss the approach followed by international bodies and point to 
the rationale they adopt.

Caring and Protecting Vulnerable Ones: Access to All Level of Health Care

The right to health is complex and embedded within several layers of medical 
care and other obligations (ECOSOC 2000). Access to preventive, primary, 
secondary, and emergency health care for CRAS, but also for other 
categories of migrants unlawfully present, is difficult to enjoy in practice. Yet, 
when emergency health care is at stake, treaty bodies have unequivocally 
found that access should be granted to all persons (ECOSOC 2008, 37), 
including children and adults unlawfully present. In other words, all persons 
within the jurisdiction of states must have access to emergency health care. 
Medical condition, not immigration status, must prevail. Such an obligation is 
not merely embedded in the right to health. It also affects the right to life, as 
emergency health care in most cases address life-threatening conditions.

 For other levels of care, such as secondary health care, there is a distinction 
between adults and children: the latter are to be granted full access, while the 
former trigger a more complex answer. For example, addressing the situation 
of unaccompanied or separated children, the Committee on the Rights of the 
Child called on states-party to ensure that all have the same access to health 
care as national children, regardless of their migration status (Committee on 
the Rights of the Child 2005, 5–6). The Special Rapporteur on the Human 
Rights of Migrants stated:

Regrettably, there were vast discrepancies between intern-
ational human rights norms and their actual implementation in 
the field of health care for migrant children whether these 
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children are in regular or irregular situations, accompanied or 
unaccompanied. Inadequate care had long-lasting conseque-
nces on a child’s development; for this reason, and in the light 
of the State duty to protect the most vulnerable, access to 
health care for migrant children should be an urgent priority 
(UNGA 2011, 40).

Contrary to the obligation to grant emergency health care, an obligation 
animated notably by the protection of life and addressing an immediate thr-
eat, other levels of health care lean on a different rationale. The development 
of the child, and thus her future, as well as the mitigation of her vulnerability 
are contemplated. The temporary presence in the territory of the state is not 
sufficient to deprive the CRAS from her right.

In the case International Federation of Human Rights Leagues v. France, the 
ECSR had to decide, among other things, whether France’s policy to restrain 
a CRAS from accessing medical care was in compliance with Article 17 of the 
European Social Charter. Children would be admitted to a medical scheme 
only after three months, except for emergency health care. Referring to the 
CRC, the ECSR found it to be contrary to the European Social Charter 
(ECSR 2004, 36–37). Nevertheless, it did not come to the same conclusion 
for adults, who did not have to benefit from the same duty of ‘care and 
assistance’ (ECSR 2004, 36).

Protecting Present and Future Experiences

When international bodies apply an experience-based approach, they favor a 
protective stance over domestic policies. They consider children’s immediate 
and future life experiences and seek to preserve the dignity of vulnerable 
children. To this end, they can draw on the interdependence of all rights. For 
example, health can only be achieved if housing is adequate. Using its own 
rationale, the international legal order is thus able to produce a counter-
narrative to discourses produced within the domestic order. The right to 
education is but another example.

Schools play an important role in the process of integration within the host 
society. School creates an environment where relationships and attachments 
can be established (FRA 2010). As a consequence, education somehow 
obstructs state immigration policy: integration and relationships make removal 
more difficult and uncertain. Additionally, as stated by the UN Committee on 
Economic, Social and Cultural Rights, it is a way to raise the future prospect 
of the child. It is ‘the foundation for lifelong learning and human development 
on which countries can systematically build other levels and types of 
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education and training. It is also about providing children with tools for the 
future that will make them less vulnerable and exploitable’ (ECOSOC 1999a). 
Immediate consideration of integration and that of the future of the child 
compete. Yet, the international order favors the latter.

Just as for the right to health, the right to education is stratified into different 
levels, primary education being one of them (ECOSOC 1999b). Treaty bodies 
have consistently interpreted relevant human rights norms as stating an 
obligation to provide free primary education for all children who fall under the 
jurisdiction of the state. This obligation was deemed valid not only for Western 
states, but also for countries in the ‘global south’, such as Ecuador (Committee 
on the Rights of the Child 2010), Egypt (Committee on the Rights of the Child 
2011), and Ethiopia (Committee on the Rights of the Child 2015). Addressing 
the situation in Hong Kong, the UN Committee on Economic, Social and 
Cultural Rights explicitly urged the state ‘to amend its legislation to provide for 
the right to education of all school-age children in its jurisdiction, including 
children of migrants without the legal right to remain in [Hong Kong]’ 
(ECOSOC 2005, 101). However, as children move from primary school to 
higher education, how does it affect the obligations of states? Decisions or 
comments of international bodies fail to provide an unequivocal answer. 
However, the European Court of Human Rights did not rule out the possibility 
of limiting access through higher fees based on nationality or status for 
secondary education (European Court of Human Rights 2011).

This being said, considerations regarding the legal status of children or 
domestic immigration policies are always in the background. Moreover, as the 
rights get more complex, or specific, usually arguments on the rights of states 
to control immigration start to leak more compellingly into the decisions or 
observations of international bodies. The rights of states and human rights 
both belong to the international legal order and influence their decision-
making processes. In practice, the status-based approach and the experience-
based approach are almost like ideal types (Bosniak 2007). The approach 
they follow lies on a spectrum between these two extremes. Yet, conceptually, 
the experience-based approach is powerful: it offers an alternative way to 
portray children, emphasizing primarily the child, and less on domestically 
produced socio-legal categories. 

Conclusion

The international legal order proceeds according to its own system and 
rationale and, by doing so, contributes to creating a discourse that differs 
from the discourse emanating from the domestic legal order. Yet, sometimes 
both discourses overlap. As discussed in this chapter, socio-legal categories 
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created at state level can be relevant, and decisions taken within the internat-
ional legal order may seek to protect domestic policies meant to encourage 
the departure of CRAS, even when such policies affect their human rights. 
Indeed, from the vantage point of the state, the irregular nature of the stay of 
CRAS predominates and entails that she should leave the territory. Her stay 
is viewed as temporary. When the international legal order espouses this 
view, it follows what I call a ‘status-centered approach’.

However, in other cases, immigration status is not deemed relevant. Consid-
erations of humanity, dignity, and/or interdependence of rights prevail. Indeed, 
encroaching or limiting a right will affect the enjoyment of other rights 
enshrined in international instruments. Protecting the dignity, life, and future 
of CRAS can demand a different approach that emphasizes one’s experience. 
It thus departs from legal categories and construes the situation in terms of 
vulnerability and needs. When the international legal order espouses this 
view, it follows what I call an ‘experience-based approach’.

In the process of decision-making, an international perspective thus creates 
as a counter-narrative on migration that stands out from state-centered 
discourses on irregularity and fights against abuses. While the international 
order is not fully impermeable to socio-legal categories created at the state 
level, the opposite is also true: the international legal order influences 
domestic legal orders and dominant state-centered narratives. And the 
narrative it has developed allows for a different stance towards CRAS and 
migrants unlawfully present on the territory of the state. The global pandemic 
bluntly reveals social inequalities and vulnerabilities of marginalized popul-
ations. Yet, at the same time, it also triggers an upsurge of solidarity that 
could allow alternative discourses to flourish. The time may thus be ripe for 
the international rationale to be seized as a performative counter-narrative.
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Gendered Border Practices and 
Violence at the United States-

Mexico Border
MITXY MENESES GUTIERREZ

 
The Mexico-United States border is the most crossed and busiest frontier in 
the world, with millions of documented border crossings per year (US 
Customs and Border Protection 2019). These characteristics, along with the 
political and economic asymmetries between both countries, make it a region 
of interest for border and migration studies. The complexity of the 
assemblages of dynamics compels scholars to adopt different approaches to 
(re)define and (re)understand this region. The socio-cultural and political 
intersections, paired with other community practices, have become defining 
conditions of this ‘line of division’. As a result, the border has been de-
territorialized and observed as a symbolic and metaphorical one. These 
approaches that include transnationalism furthered the understanding of the 
US-Mexico border, particularly regarding the adjacent communities that are 
conditioned by border practices and policies. However, the main focus of 
migration and border scholarship is placed on undocumented border crossers’ 
practices and narratives. This falls under the traditional notion that vulner-
ability is mainly linked to illegality in such a context. Even though the ‘title’ of 
the busiest and most crossed border in the world is based on documented 
border crossers, their narratives have not been of epistemological interest. 

In particular, the experiences of transborder women at US ports of entry 
(POE) between Mexico and the US contribute to the thickening and 
understanding of this topical border. The unique dynamics of adjacent border 
communities have made female documented border crossers especially 
vulnerable with regards to gender violence. This chapter aims to show the 
prevalence of gender violence at US POEs since the 20th century mainly in 
the form of sexual violence. For this purpose, a discussion about the critical 
border approach and transborderism is first provided to set the line of 
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departure. Then, the role of US Customs and Border Protection (CBP) in 
mediating border crossing experiences is necessary to show the context of 
power that border crossers frequently face. In the second part of this chapter, 
an account of women’s experiences at US POEs will illustrate the violent 
practices of border law enforcers. In the early 1900s, women’s bodies and 
imposed sexual identities played an essential role in the establishment of 
border policies, including the work of border protection and law enforcement 
agencies. 

Furthermore, and based on the experiences of female former transborder 
pupils and students at the POEs of Mexicali, Baja California-Calexico, 
California, this chapter will discuss the reproduction of such gender violence 
between the past decades and the present. The information was gathered 
through in-depth semi-structured and open-ended interviews with a 
population of 15 transborder women that attended school during the 1990s or 
later. The visibility of the narratives by female transborder pupils and students 
contribute to a more complex understanding of this topical border and their 
aggressive, systemic practices toward women. 

(De)bordering the US-Mexico ‘line of division’

The US-Mexico border consists of 3,154 kilometers and was established 
between the years 1848 and 1854. This politico-administrative division was 
the aftermath of the Mexican-American War that began in 1846. Through the 
signing of the Guadalupe-Hidalgo Treaty and the Treaty of Mesilla, Mexico 
lost 55 percent of its northern territory (Ganster and Lorey 2016, 31–33). This 
historical episode is pivotal to understand part of the binational dynamics, 
including northbound Mexican migration that occupies a significant role in 
Mexico-US relations. The establishment of the border signified the beginning 
of new socio-cultural, political, economic, and state dynamics of sovereign 
insistence and resistance that could provide sense to this sudden dividing 
line.

There is a significant amount of literature concerning different approaches to 
the border. Such is the case for physical or metaphorical borders under-
scoring their polysignificance and heterogeneous essence (Balibar 2002, 75–
86; Mezzadra and Neilson 2013, 4–7), a more contemporary approach as a 
state institution to manage and determine the included and excluded (Vila 
2000, 1–20), and the purpose they serve for ‘world-configuring’ (Balibar 2002, 
79). 

Departing from a critical border studies (CBS) perspective, the border should 
be understood through the notion of bordering practices defined as:
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The activities which have the effect … of constituting, 
sustaining, or modifying borders. Such practices can be both 
intentional and unintentional; carried out by state actors and 
non-state actors, including citizens, private security comp-
anies, and others engaged in the conduct of what Chris 
Rumford has called ‘borderwork’… emphasize attention to ‘the 
everyday’ – the processes through which controls over mobility 
are attempted and enacted – and the effects of those controls 
in people’s lives in social relations more widely (Parker and 
Vaughan-Williams 2012, 3).

Bordering practices then make the border intersect with state border policies 
of control and management. Because of such an interaction, several conditions 
and dynamics are constructed. Such is the case for transborderism, defined by 
Norma Iglesias (2011, 43) as ‘the frequency, intensity, directionality, and scale 
of crossing activities; the type of material and symbolic exchanges; and the 
social and cultural meanings attached to the interactions’. Transborders, 
including transborder pupils and students, have a complex and deep 
understanding of border practices (Iglesias 2018, 43–62) and policies of 
human mobility management, including border-crossing protocols at POEs. 
Transborder students and pupils in this chapter, who are Mexican or 
binational, live on the Mexican side of the border and cross it even twice daily 
to attend school on the US side. Their high levels of interaction with border 
policies, practices, and mediators make this population relevant for in-depth 
analysis and understanding of the US-Mexico border. Unfortunately, this 
demographic group has been mostly understudied in border and migration 
scholarship (Castañeda 2020, 2), including the experiences of female 
transborder students that would contribute to the developing of a gender 
border approach.

Mediating the Border: The Role of CBP

The narratives and experiences of transborder people contribute to the 
understanding of the border beyond a ‘line of division’. They endure the 
assemblages of power and state policies crystallized in quotidian dynamics. 
Transborder populations, including pupils and students, live on the Mexican 
side, but cross the border often or daily to attend to work or school in the US. 
In this sense, they have to go through US POEs, where their trustworthiness 
to access to the US will be granted or denied. Currently, there are 48 POEs 
along the US-Mexico border (GSA 2018). The POE is also a space of 
contestation, resistance, oppression, and power asymmetry. It is essential to 
look at these POEs and their implementation of state policies to fully grasp 
border-crossing dynamics that are mainly mediated by interactions with US 
CBP. 
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The infrastructure of US POEs varies throughout the US-Mexico border 
stripe. These POEs have different ecologies depending on the city and if 
crossing by car or foot. Although the process of any type of crossing begins 
before getting in line to cross the border, the main focus in this chapter is on 
the gendered practices endured by female transborder students and pupils at 
the Mexicali, Baja California-Calexico, California POE. In general, land-based 
POEs have been evolving from symbolic demarcations to the techno-
structure in place today (Vukov and Sheller 2013, 233–237). POEs serve 
different purposes, such as human mobility management rendered by CBP 
officers. Hence, CBP law enforcers become the primary mediators between 
border crossers and US state politics. Carl Schmitt defines the sovereign as 
‘he who decides on the exception’ (Schmitt 2005, 5). In a Schmittian way, 
CBP officers are the temporal sovereigns deciding over exception and 
inclusion of transborder people. Such law enforcement practices crystallize 
the absorption of documented border crossing and migration into the national 
security continuum that characterizes contemporary US politics and their War 
on Terror. 

CBP was created in 2003 and has since become one of the largest law 
enforcement organizations in the world, with approximately 60,000 active 
officers. After the terrorist attack on the World Trade Center in New York City 
in September 2001, the Department of Homeland Security consolidated 
various law enforcement groups, such as the Border Patrol, Immigration 
Inspectors, US Customs Service, Agricultural Inspectors, and Texas Rangers, 
among others. Each year, CBP officers process 390 million people through all 
their POEs (land, air, and sea), apprehend approximately 416,000 persons at 
POEs, arrest 8,000 wanted criminals, and identify 320,000 persons of 
national security concern (US Customs and Border Protection 2019). Based 
on these statistics, the US government is continuously increasing the number 
of CBP officers to ‘safeguard the sovereignty’ of the United States from aliens 
and their inherent dangers. Even though the attack to the Twin Towers 
happened hundreds of miles away from the US-Mexico border, overall 
documented border crossers but specially transborder commuters, have 
suffered the consequences of harsh US migration policies. 

Racism and racial profiling have historically been a characteristic of US 
Border Patrol and CBP (Castañeda 2020, 3), which is justified by the 
existence of a ‘reasonable suspicion’ especially in relation to immigration. In 
1974, in the case of the United States v. Brignoni-Ponce, the US Supreme 
Court (1974, 885) ruled that a ‘characteristic appearance of persons who live 
in Mexico’ is a valid element for reasonable suspicion. Thus, the court’s 
decision in the Brignoni-Ponce case made the US Border Patrol an 
essentially racist law enforcement organization regardless of their 
comprehensive advertized approach to their work and the border community. 
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This decision is especially critical at the US-Mexico border and for documented 
border crossers who cross northbound and have ‘Mexican features’. 

In addition to the already precarious and vulnerable situation of transborder 
students when transiting the border, gender violence worsens their daily 
dynamic. Female transborder students endure mainly sexual harassment 
from Mexicans and CBP agents at the POEs while waiting in line to cross the 
border. Specifically, female documented border crossers are subjects 
experiencing assemblages of different types of power and violence, such as 
political and gender-related practices of oppression. Unfortunately, migration 
scholarship has been mostly interested in the narratives of undocumented 
women and their transit.

Women and the Construction of the US-Mexico Border

A gender perspective was introduced during the 1980s in migration studies 
related mostly to undocumented international mobility (Donato et al. 2006, 
8–10). This needed approach crystallized the complexity and diversity of 
experiences in the immigration phenomenon. It is in this sense that the 
inclusion of the narratives of documented female border crossers is pivotal to 
the understanding of the border as a space for legal human mobility manage-
ment. 

Gender and sexuality are essential elements on the construction of identity, 
along with race and class. This entanglement is particularly crucial in a border 
context where international crossers are continually negotiating their identity 
with regards to the state (Medrano 2013, 235). Joane Nagel (2003, 14) 
coined the term ‘ethnosexual frontiers’, referring to ‘territories that lie at the 
intersections of racial, ethnic, or national boundaries-erotic locations and 
exotic destinations that are surveilled and supervised, patrolled and policed, 
regulated and restricted, but that are constantly penetrated by individuals 
forging sexual links with ethnic Others across ethnic border’. Nagel’s 
definition assertively shows the relation between the state and the 
construction of identities particularly in a border context. 

Part of the identity of the US-Mexico border and thus of its borderlands was 
constructed throughout the 20th century. The ‘vice’ and therefore ‘dirty’ 
element of the Mexican identity appointed by the US government and its 
policies had its peak in the 1920s. The era of prohibition in the US (1920–
1933) contributed to the explosion of ‘vice tourism’ in the Mexican 
borderlands. Mexican bars and cabarets experienced a boom in international 
customers. US citizens crossed the border southbound to consume alcohol 
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and adult entertainment (Medrano 2013, 236). In the case of the Mexican 
border city of Mexicali, Eric Schantz (2009) writes about the importance of the 
Owl Café and Theatre with regards to the local economy and the binational 
relations with the US, based on the negotiations of contrasting domestic 
policies concerning the local reality. At that time, US reformers warned about 
the dangers of Mexicans and their ‘vice essence’ that represented a direct 
threat to US moral identity. People from different backgrounds aligned with 
this conception affecting domestic policies. Law enforcers at the border 
needed to protect the US population from the ‘contaminated’ Mexican border 
crossers, especially women, as they comprised the majority of sex workers 
(Schantz 2004, 9–14). In words of Medrano (2013, 235) in particular, state 
actors, including law enforcement agencies, immigration inspectors, border 
patrol agents, and military personnel racialized and sexualized Mexican 
women’s bodies, emphasizing their ‘dangerous femininity’ and their perceived 
threat to the body politic’. Mexican women’s bodies and their sexual identity 
and ‘immorality’ helped shaped border policies as they became victims of 
gender violence.  

At US POEs, women have suffered sexual violence historically. One of the 
most discriminatory, racist, and sexually violent episodes at this border is 
known as the ‘Bath Riots’. On January 28th, 1917, Carmelita Torres, a 
17-year-old border commuter working as a housekeeper in El Paso, Texas, 
initiated a riot against the delousing practices implemented at the US POE. 
She refused to undergo the delousing process, which consisted of transiting 
through different chambers as part of the ‘sanitary process’ established to 
contain the spread of typhus. US authorities believed the disease was 
prevalent in Mexican revolutionary groups. The first step of the delousing 
process was to force children, women, and men to remove their clothes to 
have their body inspected by customs inspectors. Those who had lice were 
shaved immediately. Their clothes were steam dried and fumigated in a 
separate chamber that could cause damage. Border commuters that passed 
the body inspection were directed to a gas chamber to be fumigated with 
Zyklon B. Then, their disinfected clothes were returned and granted a pass to 
the US for only eight days. After this period, documented border crossers 
needed to undergo the process again. This episode had a profound impact on 
international events. Dorado (2013) found a German pest science journal 
called Anzeiger fur Schadlinskundle written by Dr. Gerhard Peters 
demonstrating the effectiveness of Zyklon-B on killing pests and referring to 
the delousing chambers at the Texas border. This doctor then became one of 
the leading suppliers of such a chemical, which was used in Nazi gas 
chambers. Peters was convicted during the Nuremberg trials but found not 
guilty of charges (Dorado 2013, 153–173). Dorado (2013, 165) states that 
‘the events in Germany did not take place in a historical vacuum. There were 
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important connections between the discourse of eugenics, immigration 
control, and the racialized politics of public health underlying the disinfection 
chambers in both parts of the world’.

This humiliating process not only crystallized the systemic discrimination of 
Mexicans in the US, but also reflected gender violence practices by customs 
and border officers. One of the reasons that made Carmelita Torres refuse to 
go through the delousing process was the fact that the border officers in 
charge of the process took pictures of the naked women and posted them on 
the wall of a local bar in El Paso, Texas. Carmelita and many other women 
working in El Paso, but living in the Mexican city of Juárez, Chihuahua were 
victims of sexual harassment (Dorado 2013, 153–173). 

Today, discriminatory, sexual harassment and gender violence are still 
present in US CBP practices. CBP agents do not post pictures of Mexican or 
binational women on the walls of local bars, but rather their harassment is 
made public through Facebook groups. In 2016, a group of attorneys from 
Philadelphia, Pennsylvania made public several Facebook posts from local 
authorities with explicitly violent, sexist, and bigoted content (The Plain View 
Project 2017). In 2019, a Facebook group of CBP officers called ‘I am 10-15’ 
was made public. ‘10-15’ is an allusion to a code used by CBP officers for 
‘aliens in custody’ (Thompson 2019). At least 70 officers were identified, out 
of which 62 were active law enforcers at that time. The alarming content of 
such posts included sexually explicit comments attacking immigrant women, 
especially those of Latin American descent. Later that same year, a second 
Facebook group of CBP officers of the exact nature was disclosed. CBP 
authorities only expressed that their investigation was still in process (Sands 
and Valencia 2019). 

This systemic gender violence and abuse of power throughout border law 
enforcement agencies are part of the fabric that transborder students and 
pupils have to navigate daily. In addition, they experience sexual violence 
while lining up at POEs on their way to school. It is in this sense that their 
experiences and narratives of gender violence in such spaces reflect the 
assemblages of power from both countries crystallizing the Mexican macho 
culture and sexual harassment by US CBP officers. When this ‘gender violent 
combo’ is part of one’s daily routine, it is easy for victims to normalize it and 
not feel as transgressed as they would in a different context. Currently, there 
is no mechanism in place to generate information with regards to gender 
violence suffered specifically by documented border crossers at US POEs. 
The lack of indicators and data, unfortunately, perpetuates the invisibility of 
their condition.
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Female Former Transborder Pupils and Students at the Mexicali-
Calexico Port of Entry

The word Mexicali is a composition of the words Mexico and California. The 
name of the city on the other side, el otro lado, is Calexico, which is a 
composition of the words California and Mexico. The city deal of Mexicali 
includes a dotted line in the name representing the border with the US. As for 
the city deal of Calexico, the Mexican flag is included along with the motto, 
‘Where California and Mexico Meet’. In a way, the conception of these twin 
cities, a term regularly given to urban duos (Gildersleeve 1979, 1–5; Kearney 
and Knopp 1995, 2; Alegría 2012, 148–174) was strongly linked with each 
other. The historical link between Calexico and Mexicali contributes to the 
development of border dynamics, such as transborderism. 

Mexicali has two land POEs in the area, Calexico and Calexico East. The 
latter was constructed in 1996 (General Services Administration 2010, 1) to 
help with heavy traffic and crossings to Calexico. With data from 1996 to 
2020, the Calexico POE reports a total of 129,056,999 of personal vehicles, 
278,482,108 of passenger vehicles and 132,667,217 of pedestrians (Bureau 
of Transportation Statistics, 2020). However, during the same period, the 
number of pedestrian border crossers decreased at the Calexico POE with an 
average of 5,300,000 per year (US Custom and Border Protection 2020). 
These numbers reflect the regular crossing dynamics of this border city with a 
population of just 988,417 (INEGI 2020). The transborder community repres-
ents an essential part of this circular border motion, as stated previously.

The invisibility of the transborder phenomenon renders a lack of updated 
statistical information preventing us from having an accurate picture of this 
dynamic. With numbers from 2015, the Prontuario sobre Movilidad y 
Migración Internacional: Dimensiones del Fenómeno en México, published by 
the Mexican government, estimated a total of approximately 124,000 
transborder migrants, out of which 43,918 (35.2 percent) were women 
(Government of Mexico 2015). This publication showed that 36,470 people 
crossed the border daily to study, and an additional 3,129 crossed to study 
and work in the US. A total of 39,599 transborder students represent 31.8 
percent of all transborder migrants. The Mexican border city of Tijuana, Baja 
California, holds approximately 37.2 percent of all transborder population, 
which means a total of 46,337 migrants. Out of which, the female population 
was of 14,808. The border city of Mexicali has a transborder population of 
18,329, and the female population consists of 6,209 migrants. With regard to 
specifically transborder students and pupils, Tijuana has a population of 
approximately 9,221 (19.9 percent) and Mexicali has a population of roughly 
4,472 (24.4 percent). These numbers show that at least 13,696 transborder 
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students and pupils crossed the border daily to attend school in the US. 
(CONAPO 2017). However, that number could be potentially higher now as 
not all transborder pupils and students are open about their daily dynamic. 
One of the requirements for accessing US public education is their place of 
residence since the budget for education relies heavily on property taxation 
(Kenyon 2007, 4). Under this rule, US students living on the Mexican side of 
the US-Mexico border should not have access to US public schools. These 
students or the parents of the pupils use different mechanisms to meet the 
requirements.

If analyzed by city, these students do not represent half of the population 
commuting daily. However, if interpreted by states, they do represent 44.3 
percent of the commuters in the Baja California-California region. In other 
words, in Mexicali, approximately 4,780 students attended school daily in the 
US and, in the case of Tijuana, we are referring to about 10,464 students with 
the same characteristics. In the case of Mexicali, and taking into considera-
tion all levels of education, including postgraduate students, transborder 
students represented 1.65 percent of all students in Calexico. In the case of 
Tijuana, they represented the 2.23 percent of all students in San Diego, 
California (Rocha and Orraca 2018, 109–111). Unfortunately, there is no 
statistical information disaggregated by gender. The lack of data furthers the 
invisibility of women’s experiences and their epistemological value to the 
understanding of the US-Mexico border.

As stated previously, the transborder dynamic is a complex process of state 
policies and socio-cultural intersections. This practice renders a deep 
understanding of the methods that constitute the US-Mexico border. The day 
for these students can begin as early as 3 a.m. They need to get ready and 
prepare to line up at the POE, which could take up to several hours. Even if it 
seems to be a regular day, anything can happen at the border. They cross the 
border by car or foot. If driving, they would sleep or have breakfast while 
waiting in line. If they cross the border by foot, they would mostly do 
homework or eat something. These are not the only border hacks these 
students developed but are amongst the most common. 

Those crossing by foot were more likely to be by themselves, with siblings, or 
with friends. However, the absence of a parent or adult is typical. This means 
that those transborder pupils are documented unaccompanied children 
crossing one of the most policed and surveilled borders in the world. 
Nevertheless, they are not included in the traditional notion of unaccompanied 
children as it exclusively focuses on the undocumented population. This 
indicates that documented unaccompanied children border crossers are not 
likely to be considered vulnerable. In addition, this is a normalized border 
dynamic in the US-Mexico region but not well researched or documented. In 
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this context, the absence of a guardian in their binational transit contributes to 
the struggles and violence endured by female transborder pupils and students. 

The Mexicali-Calexico POE that was modified in 2020, had a unique ecology. 
This location was surrounded by shops or stands selling all kind of products, 
including Mexican indigenous handcrafts. The Hotel del Norte is one of the 
most iconic buildings in the city and present in most of the stories of 
documented border crossers. There is also a Chinese Pagoda that reminds 
passers-by of the immigration history of the city and the close connection with 
the Chinese population. This POE is in a busy location where the 
heterogeneous population confluence on their entry or exit to the US. The 
designated path where the pedestrians line up to cross northbound is also 
surrounded by shops, currency exchange locales, and pharmacies. This area 
also attracts homeless people asking for money and peddlers. This border 
area is considered a dangerous zone by locals based on the amount of 
violent incidents that occur. This space of concern is part of the daily school 
trajectory of transborder students and pupils, which is experienced differently 
depending if people cross by car, by themselves or accompanied, and 
depending on one’s gender. In general, it is in this area of the POE where 
female transborder students and pupils experience gender violence.

Gender violence in Mexico has been increasing exponentially in the last 
years. Now, Mexico is experiencing a critical phase of gender violence. In a 
study published in June 2020 by the Mexican National Institute for Women, 
the government reported that approximately 66 percent of women age 15 or 
older had experienced some type of violence in their lifetime (INEGI 2020). 
Furthermore, 10 women are victims of femicide daily. The Mexican state of 
Baja California is ranked as one of the most violent states for women, having 
81 femicides between January and April 2020 (INMUJERES 2020). In 
addition to the risk these female pupils and students face when interacting 
with US CBP officers, they endure sexual harassment waiting in line or 
transiting the POE while still on the Mexican side. Unfortunately, the male 
population present in such a space shouts obscenities at these female 
students. Such conduct is normalized, as there are no repercussions for it 
and therefore, they are easily and continuously reproduced.

Specifically speaking of gender violence in the form of sexual harassment, 
which includes sexual offenses and comments directed at the body or gender, 
the National Institute for Statistics, Geography, and Computing (INEGI) 
reported that in the second semester of 2019, 13.6 percent of women age 18 
or older had experienced sexual harassment in their city (INEGI 2020).

The former female transborder students and pupils in the Mexicali-Calexico 
context do have ‘anecdotes’ where they felt uncomfortable either in line or 
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when crossing to the US. Most of them recalled that it was quotidian to be the 
target of sexual comments by the male population present at the POEs. Such 
offenses included comments about their bodies and uniforms. It is worth 
pointing out that these episodes happened when they were aged 13 or older 
and without parental supervision. Just a few of them said that their parents 
would accompany them the entire way. Hence, this population is not only 
vulnerable to the harsh methods of CBP but also because of their gender, as 
stated previously. When female former transborder pupils or students 
described the POE, they would commonly portray it as a dangerous place 
due to overall insecurity and sexual harassment. In contrast, male former 
transborder students or pupils only mentioned the levels of insecurity in 
Mexicali that would extend to the POE.

Concerning the encounters with CBP officers, one-third of this female 
population reported that they have felt uncomfortable or offended at least 
once. They recall being asked if they had a partner, what they do after school, 
or other types of insinuations. Since dealing with an authority with a historical 
lack of accountability, none of them filed a complaint. It was normal, and 
because nothing serious happened after the encounter, they did not feel the 
need to report it. Moreover, they felt that reporting it would only cause them 
troubles in their daily routine. A myriad of these type of cases by female 
transborder students goes unnoticed by the authorities and scholarship. 

Without a doubt, these stories illustrate the pervasiveness of gendered border 
violence that, regardless the age or nationality, female transborder students 
and pupils still face today. Their bodily experiences contribute to the analysis 
of the US-Mexico border mostly seen through the undocumented migration 
lens and trade. Documented border crossers, especially women, hold a 
unique perspective of the border and of how their gender shapes transborder 
dynamics by showing the assemblages of violence they endured daily. 
Transborder women are not exempt from gender violence at the US-Mexico 
border; they experience it daily. 

Conclusion

Aggressive gendered border practices and violence have been part of the 
construction of the US-Mexico border. Women’s bodies and sexual identity 
shaped border policies that are still in place today. Through a critical border 
studies perspective, the border is conformed and built through everyday 
practices, such as transborderism. Female documented border crossers have 
been experiencing gender violence at POEs as the episode of the ‘Bath Riots’ 
illustrate. Carmelita Torres was the first transborder woman to rebel against 
gendered border violence and sexual harassment by border protection law 
enforcers at the El Paso POE. Today, similar practices by CBP are present on 
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technological and social platforms. Such is the case with Facebook groups 
where active and former CBP officers post sexist and discriminatory 
comments towards immigrants. The experiences of female former transborder 
students or pupils provide a snapshot of the prevalence of gender violence 
suffered at the Mexicali-Calexico Port of Entry. 

Until we take into consideration the narratives of documented women cross-
ing the border, we will be unable to fully grasp what constitutes it, its essence, 
and all the levels of violence suffered by border crossers, especially when 
conditioned by their gender. These stories need to be further researched and, 
most importantly, to be told. 
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In 2015, the European Union (EU) adopted measures to tackle the perceived 
‘refugee crisis’. Among them were the elaboration of the European Agenda on 
Migration in May 2015 by the European Commission, which developed a 
strategy to tackle ‘irregular’ migration into Europe (European Commission 
2015a, 2), alongside a specific ‘return’ strategy called the EU Action Plan on 
Return in September 2015. The Action Plan set out that the ‘return’ of 
‘irregular migrants who do not have a right to stay in the EU to their home 
countries, in full respect of the principle of non-refoulement, is an essential 
part of EU’s comprehensive efforts to address migration and in particular to 
reduce irregular migration’ (European Commission 2015b, 2). 

By the end of 2015, one of the EU’s key priorities in addressing migration – 
as stipulated in the Agenda and in the Action Plan – was to accelerate the 
‘removal’ of ‘irregular’ migrants and ‘failed’ asylum-seekers through 
readmission agreements with non-EU countries (Carrera and Allsopp 2017, 
70, 73). Hence, the EU reinforced and/or edited its existing EU readmission 
agreements (EURAs) with non-EU countries, and agreed new ones, thus 
including EURAs among the main tools of the EU’s migration ‘policy-toolbox’ 
(Zaiotti 2016, 8) focused on the ‘removal’ of ‘illegal’ individuals from EU 
territory, including ‘rejected’ asylum-seekers (Cassarino 2015, 219; Giuffré 
2016, 263; Trauner 2017, 252). Essentially, readmission agreements are 
policy instruments (Wolff and Trauner 2014, 11) that ‘stipulate the obligation 
to readmit nationals of the country with which the EU has signed the 
agreement’ (European Commission 2005, 2).
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A considerable body of literature has been developed on EURAs, focusing 
largely on the EU and its institutions (Carrera 2016), the relationships 
between EU member states and institutions (Trauner 2017), the efficiency of 
agreements for the EU (Carrera 2016; Carrera and Allsopp 2017; Emiliani 
2016; Giuffré 2016), and the increasing numbers of informalized agreements 
rather than legally binding ones (Carrera 2016; Cassarino 2007, 2017; 
Trauner and Slominsky 2020). However, the serious consequences for people 
subjected to these agreements have been largely neglected in the prior 
research and are rarely analyzed within the EURAs framework – with the 
exception of studies focusing on their legal implications for deportees’ human 
rights (Carrera 2016, Giuffré 2020). In contrast, studies focused on the 
practice of deportation more broadly (i.e., not within the EURAs framework) 
have investigated the violent implications for those who are deported and 
what happens post-deportation, demonstrating that deportees live in a 
permanent state of marginalization and precarity (De Genova 2017, 2018; De 
Genova and Peutz 2010; Khosravi 2017, 2018; Majidi, 2017; Schuster and 
Majidi 2013, 2019). 

Therefore, by combining an analysis of EURAs with a focus on deportation, 
this chapter discusses the practices of ‘readmission’ and ‘return’ as stipulated 
in EURAs as de facto deportations by showcasing the implications of this 
policy for those subjected to it as an example of the EU’s regulatory power on 
mobility, which subjugates some populations by exposing them to yet another 
re-displacement through deportation. Theoretically, I employ Gibney’s (2013) 
conceptualization of deportation as a form of forced migration and related 
literatures, while empirically, I utilize the 2016 Joint Way Forward Declaration 
(JWF) between the EU and the Islamic Republic of Afghanistan as a case 
study. The JWF is particularly revealing, not least because it was signed 
when the situation in Afghanistan was deteriorating: between January and 
August 2016 alone, almost 250,000 Afghans became internally displaced, 
bringing the total number of internally displaced individuals there to 1.2 million 
(UNHCR 2016).  

Consequently, through a critical analysis of international organizations’ reports, 
official statements, and academic works, I discuss the JWF’s negotiation and 
implementation in order to showcase the normalization of deportation as 
‘return’ and ‘removal’ and the enforcement of this policy through pressure and 
conditionalities on the part of the EU. I also demonstrate how, despite 
acknowledging the worsening situation in Afghanistan and denying the 
financial conditionality attached to the readmission of Afghans, the EU used 
discourses of partnership, cooperation, and development to justify and 
legitimize deportations. I conclude by arguing that despite this rhetoric, the 
forcible removal of individuals from Europe to Afghanistan disguises the 
violent outcomes of such policies for deportees, namely marginalization, 
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abandonment, and for many, another displacement and re-departure. Accor-
dingly, this chapter is divided into three parts. The first part briefly illustrates 
the theoretical background underpinning our argument, the second part 
discusses the case study, and the final part concludes.

Deportation as Forced Migration: A Gateway to Further Displacement? 

There is no definition for the term ‘deportation’ in the European Commission – 
Asylum and Migration Glossary; instead, it is synonymous with ‘removal’ (EU 
Glossary 2018, 320). In the EU context, ‘removal’ is described as ‘the 
enforcement of the obligation to return, namely the physical transportation out 
of the EU Member State’ (EU Glossary 2018, 320) as stipulated in Article 3(5) 
of Directive 2008/115/EC (Return Directive). It also establishes that:

Under EU legislation, removal is a specific form of forced 
return. While deportation and removal often are understood as 
synonyms, deportation is not used as a legal term in all EU 
Member States (only DE, FI, IE and UK define ‘deportation’ in 
their legislation) and is only applicable as a general concept by 
the public, sometimes with a negative connotation. Because of 
this variation, ‘removal’ is the preferred term to use (EU 
Glossary 2018, 320). 

In contrast, ‘return’ is defined as ‘the movement of a person going from a host 
country back to a country of origin, country of nationality or habitual residence 
usually after spending a significant period of time in the host country whether 
voluntary or forced, assisted or spontaneous’ (EU Glossary 2018, 329). 

In this context, according to some scholars, deportation is a form of forced 
migration that ‘has been made fit for the modern liberal State’ (Dunn, quoted 
in Gibney 2013, 123) as it is legitimate for a sovereign state to deport ‘aliens’ 
from its territory if they have breached immigration laws (Gibney 2008). 
Similarly, De Genova (2017, 9) illustrates what the deportation of ‘unwanted’ 
individuals means to the deporting state: ‘Here today, gone tomorrow. Out of 
sight, out of mind. Case closed. Thus, at least from the perspective of the 
deporting state power, deportation appears to be the final act, the proverbial 
last word’. Yet, it should be highlighted that despite the ‘legitimate’ and legal 
aspects involved in the expulsion of those considered by a ‘destination state’ 
as ‘aliens’, the act of removing an individual from a territory ‘is one of the 
most severe forms of exclusions from a society and community’ (Trauner 
2017, 251), particularly since many deportees are ‘returned’ to conflict areas, 
‘converting their deportations into de facto acts of refoulement, whereby 
return may subject them to persecution, extortion, rape, torture, and death’ 
(De Genova 2018, 254).
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Due to the legitimization of deportation, in recent decades, this practice has 
become somewhat normalized (Schuster and Majidi 2019, 90–91) within 
migration policies in Western states, which regard it as a natural outcome in 
the state’s instrumentalization process of governing mobility (De Genova and 
Peutz 2010, 1, 3; Khosravi 2018, 4). Thus, calling deportation ‘return’ natur-
alizes the process, since people are returned to where they are said to belong 
(Schuster and Majidi 2019, 92). Consequently, the use of terms like ‘return’ or 
‘readmission’ deflect attention away from the act of expulsion and its 
devastating implications for deportees by implying a one-fits-all approach via 
the constructed and imagined natural order of going back home (Khosravi 
2018, 11; Schuster and Majidi 2019, 92). 

Further, this language conflates varied going-back-home dynamics wherein 
some individuals are forcibly expelled (e.g., deported ‘failed’ asylum-seekers 
and ‘illegal’ migrants), while others freely choose to go back (e.g., the end of 
a ‘migration cycle’, especially regarding labor) (Cassarino 2015, 220; 
Khosravi 2018, 11). Yet, since deportation is rarely voluntary (Andrijasevic 
and Walters 2010, 993; Collyer 2018, 106), to ‘return’ means to be forcibly 
removed from a ‘destination state’ to a place assumed to be ‘home’. 
Nevertheless, the place considered ‘home’ by the deporting state might not 
be home for the deportee; instead, it usually means being sent back into a 
conflict situation, and therefore a higher risk of further displacement (Khosravi 
2018, 12; Schuster and Majidi 2019, 100). 

Picozza (2017, 235) asserts that consideration of the different trajectories 
followed by people on the move, regardless of the decisions of the ‘destin-
ation state’, is key to understanding the heterogeneity of such trajectories, 
which defy any linear and static order in migrating from a ‘home’ country to a 
‘destination country’. The heterogeneity involved is far more complex and less 
linear than orthodox approaches to the study of deportation have assumed. 
Consequently, if we analyze migration as a multidirectional process (Schuster 
and Majidi 2013, 2019) comprising multiple cycles instead of a pre-
determined cycle of emigration-immigration-return (Cassarino 2015, 217), or 
as a unidirectional movement between departure and arrival, we can see that 
deportation is not the end of a migration cycle, but a rupture in a complex 
process that affects and disrupts the lives of both those being deported and 
those whose lives depend on that emigrant (Collyer 2018, 108; De Genova 
and Peutz 2010, 2; Khosravi 2018, 2; Schuster and Majidi 2013, 222–223). 

In this context, I argue that, despite employing a language of ‘return’ and 
‘readmission’, deportation is at the heart of EURAs and similar expulsion 
policy mechanisms, as in practice, they systematize international agreements 
and similar declarations with third countries to deport third-country nationals 
(Trauner 2017, 251). In such policies, ‘return merely refers to the act of 
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removing unauthorised migrants and rejected asylum-seekers from European 
territory. Moreover, it does not take into account migrants’ post-return 
conditions’ (Cassarino 2015, 219), as the language is carefully politically 
constructed to legitimize deportation. In this regard, Cassarino (2015, 220) 
brilliantly argues that ‘as long as no distinction is made [between return and 
deportation], current “return” policies are not return policies’ – they are 
deportation policies that forcibly displace individuals. I concur with De 
Genova’s observation (2018, 255) that:

While deportations are plainly debasing and destructive for 
individual deportees, their loved ones, and their wider 
communities, the bureaucratic rationality that coldly executes 
such severely punitive measures as “standard operating 
procedure,” and the consequently heartless disregard for the 
veritable cruelty of deportation for those whose lives are 
thereby derailed, convert a systemic violence into the simple 
and banal functionality of a presumptively efficient govern-
mental apparatus.

Therefore, I understand the act of an individual’s ‘removal’ from a given 
territory (i.e., their deportation) as a form of forced migration (Gibney 2013) 
with serious implications for deportees, including re-displacement. 

The Joint Way Forward Declaration  

At the beginning of 2016, an EU memo was leaked showing that while they 
acknowledged the deteriorating situation in Afghanistan ‘with record levels of 
terrorist attacks and civilian casualties’, both the European Commission and 
the European External Action Service (EEAS) also saw this situation as a 
driving factor for Afghans to migrate to Europe, so they called ‘for a 
strengthening of interventions to maintain asylum space in the region’ 
(StateWatch 2016, 3). The memo emphasized that ‘more than 80,000 
[Afghans] persons could potentially need to be returned in the near future’ 
(StateWatch 2016, 2). Similarly, the EU Action Plan on Return prioritized 
Afghanistan among those countries requiring high-level dialogues on 
‘readmission’ (European Commission 2015b, 12). 

Against this backdrop, in recent years, different EU member states, including 
Denmark, Finland, the Netherlands, Sweden and the United Kingdom (prior to 
Brexit), have concluded informal readmission agreements with Afghanistan 
(StateWatch 2016, 5; Trauner and Slominsky 2020, 13). Authors have argued 
that, due to the difficulty of conducting negotiations with third countries and 
the bureaucratic nature of legally binding agreements, informal arrangements 
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such as declarations, bilateral deals, exchanges of letters, and memoran-
dums of understanding are increasingly seen by the EU as alternatives to 
legally binding readmission agreements (Carrera 2016, 10; Cassarino 2007, 
2017; Giuffré 2016, 272; Trauner 2017, 253–254; Trauner and Slominski 
2020, 2). These informalized agreements reduce bureaucracy and usually 
bypass parliamentary scrutiny and debate in both the EU and the non-EU 
country, raising the risk that fundamental protection mechanisms such as 
human rights norms might be ignored (Cassarino 2017, 94; Trauner 2017, 
256). Yet, importantly, Giuffré (2020, 8–9) recently argued that legally binding 
agreements and more flexible arrangements should be considered together 
when analyzing and studying EU ‘readmission’ policies, because despite their 
(important) legal differences, their aim is the same: to expel ‘unwanted’ third-
country individuals from the EU to non-EU countries. 

By the end of 2016, alongside an international conference in Brussels 
dedicated to issues related to Afghanistan, the EU and the Islamic Republic of 
Afghanistan signed the JWF Declaration. It aimed to deport ‘refused’ Afghan 
asylum-seekers and ‘irregular’ Afghan migrants from Europe to Afghanistan 
over four years (2016–2020) and to deter others from migrating to Europe, in 
return for the EU maintaining its current aid funding and offering additional 
financial support to deportees (Afghanistan Analysts 2016; EEAS 2016a; 
European Commission 2016a). Deportations were to take place through 
scheduled and non-scheduled flights from different EU member states in 
coordination with the European Border and Coast Guard Agency (Frontex), 
and there were plans to build a terminal at Kabul airport exclusively to receive 
deportees (EEAS 2016a, 4). 

As an informalized agreement, the JWF did not create legal obligations; 
instead, it ‘pave[d] the way for a structural dialogue and cooperation on 
migration issues’ between the EU and Afghanistan, and it ‘establish[ed] a 
rapid, effective, and manageable process for a smooth, dignified, and orderly 
return of Afghan nationals’ to Afghanistan (EEAS 2016a, 1). However, it did 
create solid commitments between the two parties, similar to a formal 
readmission agreement (Trauner and Slominski 2020, 4–5). 

Negotiations and Reactions

According to a report from the Afghanistan Analysts Network (AAN 2016), 
more than a year passed before the JWF was signed due to internal 
disagreements on the Afghan side. In contrast to Afghan President Ashraf 
Ghani, the Minister for Refugees and Repatriations, Sayed Alemi Balkhi, and 
the Minister for Foreign Affairs, Salahuddin Rabbani, did not agree to sign the 
JWF and suggested that it receive parliamentary scrutiny and voting, which 



242European Union Readmission Agreements: Deportation as a Gateway to Displacement?

caused internal friction, leaving EU diplomats worried about delays (AAN 
2016), as this statement from the European Commission and EEAS shows: 

The dialogue with Afghan authorities is difficult and uneven. 
While President Ghani and parts of the Afghan Government 
are publicly committed to cooperate on readmission, other 
members of the Government do not appear to facilitate the 
return of irregular migrants, while attempting to re-negotiate 
conditions to restrict the acceptance of returnees (StateWatch 
2016, 4).

After the impasse in the Afghan parliament, the Afghan Deputy Minister of 
Refugees and Repatriations, Alema Alema, together with Deputy Head of the 
EU Delegation to Afghanistan, George Cunningham, ‘quietly signed the Joint 
Way Forward in a low-key event at the presidential palace on 2 October 2016’ 
(AAN 2016). The next day, the EU released the following press statement:

Yesterday, the European Union and Afghanistan reached an 
important political arrangement, ‘The EU-Afghanistan Joint 
Way Forward on Migration issues’, to effectively tackle the 
challenges in both the European Union and Afghanistan linked 
to irregular migration. This is the result of a constructive 
dialogue based on partnership and a willingness to enhance 
dialogue and bilateral cooperation in this area. (EEAS 2016c).

Upon the announcement, several international and European organizations, 
including Amnesty International, the European Council on Refugees and 
Exiles (ECRE), the European Association for the Defense of Human Rights 
(AEDH), PRO ASYL, Save the Children, Oxfam, and the International 
Federation for Human Rights (FIDH), jointly signed a letter to the members of 
the European Parliament (MEP) stressing their concerns (Relief Web 2016). 
The letter stressed that the JWF had been signed without proper parliamentary 
and civil society scrutiny, preventing ‘any form of democratic accountability’; 
thus, it would instigate ‘major risks of rights violations such as the principle of 
non-refoulement, protection against collective expulsions and the right to 
asylum’ (Relief Web 2016, 1). Dimitris Christopoulos, FIDH President, argued 
that ‘attempts by the EU to leverage its humanitarian and development aid to 
Afghanistan to secure the readmission of Afghan nationals in their country of 
origin represents a new low. This dubious deal negotiated behind closed 
doors opens the door to the deportation of an unlimited number of failed 
asylum-seekers’ (FIDH 2016).

Moreover, some members of the European Parliament, such as Dutch MEP 
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Judith Sargentini, opposed the Declaration, arguing that the EU was breaking 
its own laws by sending people back to war zones, including violating the 
international legal principle of non-refoulement (Sargentini quoted in Schultz 
2018). In 2017, the ECRE argued that an asymmetric European priority was 
placed on the number of Afghans being deported, on the speed of those 
deportations, and on short-term solutions to the EU’s own perceived ‘crisis, 
rather than on negotiating a sustainable solution that considers Afghanistan’s 
interests and needs, the Afghan people’s history of mobility, and their motives 
for fleeing their homeland in its current situation (ECRE 2017a, 13).

The Declaration: Reciprocity, Financial conditionalities, Human Rights, 
and Safe Areas

In theory, the obligations of the parties involved in readmission agreements 
and similar arrangements appear equal and reciprocal (Cassarino 2007, 182; 
Giuffré 2016, 268; Trauner 2017, 253). However, authors have argued that, 
although each side has its own agenda, the EU often has leverage to offer 
incentives to non-EU countries, such as development aid, financial packages, 
visa facilitation, and other so-called benefits to persuade third countries to 
sign readmission agreements (Cassarino 2007, 183; Giuffré 2016, 268; 
Trauner 2017, 253; Wolff and Hadj Abdou 2017, 387). For instance, both the 
Agenda and the Action Plan asserted that the EU should make use of all 
leverage available to return non-EU citizens residing irregularly in Europe 
back to their countries of origin, or to the transit countries through which they 
arrived in the EU (European Commission 2015a, 10; 2015b, 13–14; Trauner 
2016, 319). 

The language utilized throughout the JWF mentions ‘partnership’ and 
‘reciprocity’ between the EU and Afghanistan. It stresses that both parties 
face migration challenges and that to tackle them, ‘solidarity, determination, 
and collective efforts’ are needed from both sides (EEAS 2016a, 1). It also 
contends that ‘the return programmes and reintegration assistance are 
separate from and irrespective of the development assistance aid provided to 
Afghanistan’ (EEAS 2016a, 6). Nevertheless, reports and interviews with 
members of the Afghan government revealed concern over the conditions of 
the EU’s allocation of aid to Afghanistan. 

To attempt to persuade ministers of Parliament (MPs) to support the 
Declaration’s signing, the Afghan Minister of Finance, Eklil Hakimi, told the 
Afghan Parliament that ‘if Afghanistan does not cooperate with EU countries 
on the refugee crisis, this will negatively impact the amount of aid allocated to 
Afghanistan’ (AAN 2016). Salahuddin Rabbani, the Afghan Minister for 
Foreign Affairs, also stated in parliament that ‘European countries told us: you 
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should either receive our aid to Afghan refugees in our countries, or for 
development projects in Afghanistan; you can choose between these two 
options. They asserted very clearly that they could not help Afghanistan in 
both areas’ (AAN 2016).

Similarly, at the time of signing of the Declaration, Rasmussen (2016) 
reported in the Guardian newspaper that ‘the pressure on Afghanistan is part 
of a broader EU strategy of making aid to poor countries conditional on them 
accepting deported migrants’. Hence, because Afghanistan is highly 
dependent on humanitarian and foreign aid (StateWatch 2016, 5), the Afghan 
government had little choice but to sign (Quie and Hakimi 2018). In an 
interview in 2018, Hafiz Ahmad Miakhel, a spokesman for the Afghan Ministry 
of Refugees and Repatriations, stated that the Afghan government ‘have 1.6 
million refugees back from Pakistan and Iran… We [the Afghan government] 
have signed the deal [with the EU] and we are cooperating, but we have 
requested again and again that Europe review its Afghan policies’ (Miakhel, 
2018). 

Yet, despite apparently making the EU’s financial aid allocation dependent on 
the Afghan government receiving Afghan deportees from Europe, EU officials 
denied this connection, with the High Representative of the EU for Foreign 
Affairs and Vice-President of the European Commission, Federica Mogherini, 
claiming at the time of the Brussels Conference, ‘There is never, never a link 
between our development aid and whatever we do with migration’ (EEAS 
2016b). Nevertheless, in a leaked memo, the Commission and EEAS stated 
that: 

The EU should stress that to reach the objective of the 
Brussels Conference to raise financial commitments ‘at or near 
current levels’ it is critical that substantial progress has been 
made in the negotiations with the Afghan Government on 
migration by early summer, giving the Member States and 
other donors the confidence that Afghanistan is a reliable 
partner able to deliver (StateWatch 2016, 8). 

Although the Declaration references the 1951 United Nations Convention 
Relating to the Status of Refugees and its 1967 New York Protocol, the EU 
Charter on Fundamental Rights, and the Universal Declaration of Human 
Rights (EEAS 2016a, 2), it ‘ignores both the inhumane upheaval and trauma 
caused by deportation and discredits the imminent danger facing asylum-
seekers upon returning to their home country’ (Wakil 2018). The leaked memo 
detailed that even though conflict was recognized as widespread in Afghan-
istan, some areas of the country needed to be classified as ‘safe’ so that 
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Afghans could be deported (StateWatch 2016, 3). In legal terms, this ‘safe 
areas’ prerogative within a non-EU country can be found in Article 8 (1) of 
Council Directive 2004/83/EC (the Qualification Directive), which states that 
‘an applicant is not in need of international protection if in a part of the country 
of origin there is no well-founded fear of being persecuted or no real risk of 
suffering serious harm and the applicant can reasonably be expected to stay 
in that part of the country.’

Nonetheless, organizations such as the United Nations Assistance Mission in 
Afghanistan (UNAMA 2018), Oxfam (2018), and Amnesty International 
(2017a, 2018) have claimed that the EU and its member states made efforts 
to present parts of Afghanistan as ‘safe’ for Afghans to be deported to through 
the internal safe area prerogative, thus prioritizing the number of individuals 
being deported over the actual situation in the country (Relief Web 2016, 1). 
The policy classified Kabul as safe for Afghans to live in, and consequently to 
be deported to, despite it being among the least secure cities in the country 
(EASO 2018, 26–27; Oxfam 2018, 3; Schuster and Majidi 2019, 97–98; van 
Houte 2017; Trauner and Slominski 2020, 14; Warin and Zhekova 2017, 155). 

Afghan Deportees: Forced back to displacement, hardship, and re-
migration 

A year after the Declaration was signed, in a parliamentary question to the 
European Commission (E-007189/2017), EU parliamentarians asked the age 
and gender of the deportees, the total amount of money spent on deport-
ations, and who paid for them (European Parliament 2017). The Commission 
answered as follows: the flights were ‘financed by the European Border and 
Coast Guard Agency (EBCGA)’ with a total cost of €5,479,694.95 (European 
Parliament 2018b) – just over €15,000 per person. Moreover, the Commission 
stated that most deportees were male adults, ‘with a small number of females 
(11) and minors (6), who have been returned as part of a family. The 
Commission and the EBCGA do not have information on the exact age of the 
returnees’ (European Parliament 2018b). 

These answers illustrate the concerns of Amnesty International (2017a, 
2017b), the ECRE (2017a), and other international organizations regarding 
deportations from the EU to Afghanistan: despite the volatile situation in 
Afghanistan and the expense involved, there is an urgency on the EU’s part 
to deport Afghans. Indeed, one year into the JWF, Abdul Ghafoor from the 
Afghanistan Migrants Advice and Support Organization said in an interview 
that ‘it does not make any sense to deport people to Afghanistan right now. It 
is a loss on both sides. The European countries spent a lot of money to return 
people while people re-migrate again’ (Ghafoor quoted in ECRE 2017b). 
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Similarly, Gerry Simpson from Human Rights Watch stated that although it is 
not unlawful for a state to deport ‘aliens’ from its territory, in the case of the 
JWF, ‘it ma[de] no sense to do so if the EU wants to stabilize Afghanistan. By 
doing this, they are fueling the fames for the situation on the ground and for 
more Afghans to come [to Europe]’ (Simpson, quoted in Birnbaum and Van 
den Berghe 2016).

To date, research investigating ‘migrants’ post-deportation lives in Afghanistan 
remains scarce, and little is known about their long-term experiences (Collyer 
2018, 111; Schuster and Majidi 2019, 98). The few available studies and 
reports indicate that deportation is extremely harmful, especially to deportees’ 
mental health and chances of reintegration into Afghan society, leading many 
to re-displacement or re-migration (Carrera and Allsopp 2017; Erdal and 
Oeppen 2017; Khosravi 2017, 2018; Kumar 2018; Majidi 2017; Schuster and 
Majidi 2013, 2019; van Houte 2017; van Houte et al. 2014). 

These post-deportation challenges include stigma for different reasons, such 
as their ‘failed’ migration to Europe, lack of money to repay debts, belonging 
to an ethnic minority, Western ‘contamination’ (i.e., in the ways they speak, 
behave, and dress), and suspicions from local governments (Schuster and 
Majidi 2013, 230–231). These factors and the situation in Afghanistan mean 
that for many deportees, deportation is not the end of their migration journey, 
and they are likely to flee the country again (Kumar 2018; van Houte 2017). 
Moreover, many Afghans who migrate to Europe have never been to 
Afghanistan before; they are second or third generation undocumented 
Afghans born in Iran or Pakistan. Hence, when deported to Afghanistan, they 
are again displaced, having nowhere to go and no one with which to be 
reunited (Carrera and Allsopp 2017, 77; ECRE 2017b; Khosravi 2018, 2). 

Khosravi (2017, 3) contends that although for the purposes of Afghanistan’s 
commitment with the EU, deportees are considered Afghan nationals if they 
have lived their whole lives in either Iran or Pakistan, but upon arrival in 
Afghanistan they are denied Afghan national ID cards, which makes 
integration into society all but impossible. They eventually become ‘denizens’: 
‘The condition of social abandonment is experienced by being regarded as 
both “failed citizen” and “failed migrant” before and after deportation. 
Deportees in their country of citizenship are turned into denizens with limited 
access to their citizenship rights’ (Khosravi 2018, 4). Consequently, such 
people are not only displaced again, with no connections to loved ones, but 
have no possibility of integration into society. 

Those who do have relatives in Afghanistan face difficulties travelling to their 
hometowns due to widespread conflict, adding to their risk of being internally 
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displaced (ECRE 2017b; Norwegian Refugee Council 2018, 10). For 
instance, the main road from Kabul leading to Hazarajat, in central 
Afghanistan, is called the ‘Death Road’ due to the dangers individuals face on 
it, leading some Afghans to stay in Kabul rather than doing crossing this road, 
at the cost of becoming internally displaced (Khosravi 2017, 2).

With the above in mind, I argue that by deporting individuals back to 
Afghanistan, a country experiencing widespread conflict and which has a 
deteriorating outlook, the EU becomes complicit in the forced displacement of 
Afghans in that country, so the urgency with which deportations are taking 
place should be scrutinized. Moreover, the EU claims that it is committed to 
the development and stability of Afghanistan (European Commission 2016), 
but studies (Khosravi 2017; Schuster and Majidi 2019; van Houte 2017) show 
that as the vast majority of deportees do not reintegrate into society but 
become internally displaced or decide to leave the country again. The more 
deportees that are sent back to Afghanistan, the more unsustainable the 
situation might become, both for deportees without support there, and also for 
the Afghan state. 

Finally, by December 2019, the number of internally displaced persons in 
Afghanistan reached 4,191,000, of which 1,198,000 were displaced by natural 
disasters and 2,993,000 by conflict (Internal Displacement Monitoring Centre 
2020). Thus, ‘return’ to Afghanistan does little for Afghan deportees, as 
Khosravi (2017, 2) brilliantly argues: ‘opposite to what European states 
attempt to show, the [Afghan] deportees do not go back home, but they re-
(join) a transnational space of expulsion, oscillating between re-departure and 
re-deportation’.  

Conclusion 

By utilizing the JWF Declaration as a case study alongside research and 
reports on Afghan deportees, this chapter has elaborated on the 
conceptualization of deportation as a form of forced migration (Gibney 2013) 
to demonstrate that despite using terms such as ‘return’, ‘removal’, and 
‘readmission’ combined with the normalization of the practice of deportation, 
the EU subjugates individuals by enforcing them to another re-displacement 
through deportation. Hence, the violent outcomes of such policy are 
disguised, and Afghans’ re-displacement and their ‘return’ to a place some of 
them have never been before are normalized, like deportation itself.
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Cooperation: Transnational 

Governance as a Framework for 
Migration Control

ALMA STANKOVIC

It is one of the few undisputed matters in international law that there is no 
single international migration governance framework (Betts 2011, 2). And with 
little political impetus at the moment, the prospects to create a global 
governing regime appear bleak (Laessing and Rinke 2018). What this simplified 
statement misses, however, is that migration is governed internationally, only 
not through traditional international legal tools, such as treaties and con-
ventions. Looking closer, there are plenty of formal and informal bilateral 
agreements governing migration, often with negative impacts on migrants 
(Partlow and Miroff 2018). Criticisms abound by both scholars and activists 
about these agreements, especially as they pertain to the human rights of 
migrants. What goes mostly unreviewed is the development of ‘prevention’ of 
migration movements as a policy.1 

This development is in part due to transnational law, or transnationalism. 
Transnationalism was initially developed as a concept during the Cold War to 
describe the way the East-West divide caused states to be influenced by the 
domestic developments and presumed interests of other states. Once the 
Cold War was over, the theory was developed further, predicting that the rise 
of the ‘regulatory state’ along with its disaggregation into its individual 

1  Cf. Hathaway and Gammeltoft-Hansen (2015). Nevertheless, even Hathaway and 
Gammeltoft-Hansen look at the issue from the perspective of human rights and refugee 
law, not from the perspective of migration governance.
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components – executive, legislative, and judiciary – would allow for greater 
collaboration between different states.

The original view was that this type of cooperation would lead to a more ‘just’ 
world order (Slaughter 2005, 6–7); however, while these networks have 
become entrenched enough to create a system of governance, it is not as 
benevolent as initially envisaged. The current system allows immigrant 
receiving countries (core countries) to exert influence over changes to internal 
laws and policies of their neighboring, transit, and immigrant-sending countries 
(periphery countries). In doing so, core countries prevent not only immigration 
into their own territories, but the entirety of the migration movement. In a 
sense, they coopt the interests and policies of periphery countries, making 
them part of the core’s regulatory system and converting them into a semi-
periphery.

There is no international normative framework of irregular migration gover-
nance in the traditional sense of treaties and formal global covenants, but this 
chapter argues that transnationalism shows that a framework does exist, 
informal as it may be, and it is used to control migratory patterns. The 
structure of this chapter is as follows. The next section will briefly define the 
main premises of transnationalism and its relation to governance, along with 
their application to irregular migration. Then, it turns to the case study of the 
United States (US) and Mexico, which provides an example of how this 
framework actually works and the changes it has produced in migration 
governance and migratory patterns. Finally, the conclusion briefly summarizes 
the main points of the arguments made.

Transnational Migration Governance

Transnationalism is not a new concept. The most prominent advocate for it 
was Jessup (1956, 52–53), who saw that international norms were bleeding 
into the traditional domain reservé of states having absolute control over the 
laws created within their sovereign borders. Scholars of international law after 
the Cold War asserted that law itself would become transnational, meaning 
that states would start to harmonize their internal laws as they became more 
aware of how their own laws may effect cross-boundary interactions. This 
change would materialize thanks to the development of the regulatory state, 
where the power to shape internal laws is disaggregated and where policy-
makers in the executive are as inclined to share notes among their counter-
parts in other countries as to listen to the other branches of government 
(Slaughter 2005, 3–6). 

A subsection of international relations (IR) scholars and policymakers came to 
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the same conclusion: traditional international regimes built on multilateral 
covenants and treaties were no longer the norm. They attempted not only to 
understand, but also create new norms and principles underpinning the more 
regionalized and diverse set of interstate relations in the hopes of 
streamlining the management of the globalized world. Thus, the concept of 
global governance was born (Betts 2011, 4). 

In combination, these two concepts became the underpinning of the current 
approach to managing a variety of transnational fields. Migration, being a 
cross-border phenomenon by nature, falls within the scope transnational 
governance, with bordering countries establishing rules not just on how to 
treat each other’s citizens’ movements across the border, but also those of 
other nations (The Schengen Acquis 2020).  Indeed, the control of entry of 
those falling outside the ‘desired’ class of immigrants, so-called irregular 
migrants, has become the most predominant ‘worry’ of policymakers in core 
countries. As a result, they have turned to transnational governance tools to 
ensure that their neighbors stop irregular migrants long before they reach 
their borders.

Transnational Governance Defined

The first time transnational law was used to describe cross-border matters 
was in 1955 by Jessup, who coined the term. Jessup’s (1956, 3) main 
position was that the traditional dichotomy of domestic and international law 
cannot hold in the realities of the Cold War world. The key issue was that the 
distinction was not necessary, as jurisdiction in the classical Westphalian 
sense of territorial sovereignty was no longer exclusive under ‘modern’ 
international law, since concepts such as human rights limit the exercise of 
state power even internally (Jessup 1956, 36, 39–41). For Jessup (1956, 30), 
this was proof that domestic law had developed beyond its traditional role, 
having ‘taken account of the new social consciousness’. 

Keohane and Nye (1974, 40–41) developed this idea further and posited that 
transnational interactions have become increasingly significant and as a 
result sensitize nations to each other. Specifically, as the world was becoming 
more interconnected, governments would have to start designing policies and 
rules that are sensitive to those of other states, since any attempts to 
regulate, encourage, or disrupt the private cross-border interactions within 
one nation’s borders would have an impact on the citizenry of another state 
(Keohane and Nye 1974, 41–42). In their view, these sensibilities encourage 
more transgovernmental interaction among the bureaucracies of the 
respective states, causing potential for greater convergence between their 
laws and policies (Keohane and Nye 1974, 42).
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This idea of harmonization was taken further after the end of the Cold War. 
Slaughter (2005, 10–11) argued in her seminal work, A New World Order, that 
states were no longer unitary actors who control the international sphere; 
rather, it is a web of formal and informal transnational networks of individual 
‘components’ of a state that now determines interactions between states 
(Slaughter 2005, 10–11). For Slaughter, this was a positive development for 
two reasons. For one, it solves the legitimacy problems that would occur 
under a world government (Slaughter 2005, 7). The other benefit is that these 
networks would foster problem-solving through three main functions: (1) 
creating convergences by facilitating a ‘regulatory exportation’ of best 
practices and norms from one country to another (information networks), (2) 
improving compliance with international norms through information sharing 
and capacity building (enforcement networks), and (3) increasing international 
cooperation by transferring regulatory rules from the domestic to the 
international sphere (harmonization networks) (Slaughter 2005, 19–20, 23–
24). This harmonization would foster cooperation on a global level, replacing 
traditional multilateral international laws.

Around this same time, IR theorists also sought to understand how the 
international order was changing, naming their studies global governance. 
The term eschews a fixed definition, with various scholars having similar yet 
differing views on what it actually means (Betts 2011, 3–4; Rosenau 1995, 14; 
Weiss 2009). Looking at their commonalities, one can understand global 
governance as the sum of all supra-national regulation, cooperation, and 
organization of the normally present ‘anarchy’ in the international sphere, 
these actions being pursued and achieved by a variety of actors forming and 
instituting rules, norms, and policies that govern behavior. In essence, 
governance is the result of the lack of an overarching world government 
structure and is nevertheless a means to achieve cooperation on matters that 
a single state cannot manage on its own due to territorial limitations.

The key concept for both governance and transnationalism is the drive 
towards multilateral cooperation in the international sphere (Rosenau 1995, 
13). Governance theories argue that, to ensure effective governance, trans-
national networks should be used to influence the results of global policies.2 
This idea is synonymous with the horizontal networks of transnationalism, 
where networks transport best-practices and enforcement of agreed-upon 
rules and laws across borders, which can assist in creating coherent systems 
of governance for cross-border concerns. Hence, transnational governance 
then can be defined as the summation of the two concepts. It is the 
conglomeration of regulations and cooperation across national borders (the 

2  Slaughter (2005, 25) notes specifically that looking through the disaggregated state 
lens, states can be more effective in realizing global governance. 
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governance component) through horizontal networks, whose aim is to 
harmonize practices and laws to achieve a particular result (the transnational 
component).

Transnational Governance of Irregular Migration Reviewed

Human history has been marked by migration. However, the desire to 
systematically control migration, especially ‘irregular migration’, is relatively 
recent (Triandafyllidou 2016, 33). But who is an irregular migrant? There is no 
officially accepted definition of that term. Moreover, the definition has become 
muddled due to a variety of misuses. To really understand irregular migration, 
one must understand how it is formed. According to Crépeau (2013, 2; 2018), 
irregular migration results from a combination of three factors: (1) the un-
recognized labor needs in destination countries, where there is an incentive 
to ‘profit from [the irregular migrants’] vulnerability… [with] little political 
appetite to repress this, since this could cost jobs and taxes in low profit-
margin sectors’; (2) the emigration needs in home countries, such as high 
unemployment rates or remittance dependence; and (3) the lack of legal 
avenues for migrants to enter destination countries.

This disconnect between the different economic needs of sending and 
receiving countries and restrictive immigration laws is crucial in creating the 
phenomenon of irregular migration. Most immigration laws and policies are 
designed with the alleged economic benefit an immigrant brings, with 
preference given to ‘highly skilled’ immigrants. However, the unacknowledged 
need for cheap, unskilled labor means there is an economic benefit of those 
immigrants as well. Moreover, the economic benefit to sending countries of 
unburdening themselves of a large unemployed or underemployed workforce 
is significant, but is rarely considered in the creation of immigration rules by 
the destination country. Essentially, without the means to enter legally, those 
who fill these economic needs are labeled irregular migrants.

Applying the transnational governance definition to irregular migration, such 
governance is the formal and informal collaborations and cooperation among 
core countries and their neighboring periphery countries with the goal of 
containing, diverting, or preventing migration movements to ensure that the 
above noted economic needs are still met. To do so, core countries have 
developed a variety of tools and methods, especially as regards the 
externalization of migration control. The European Union (EU) is one of the 
most prominent examples of such externalization. From the European 
Neighborhood Policy to readmission agreements, the EU actively seeks to 
control immigration into its territory by negotiating rules on what its neighboring 
countries do with migrants who transverse their countries (Triandafyllidou and 
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Dimitriadi 2014, 11). But more informal collaborations exist as well. For 
example, the EU Border and Coastal Guard Agency has cooperated with 
Moroccan authorities regularly on border surveillance and policing, which 
allows Morocco to stop certain migrants in transit, preventing their reaching 
the EU (Carrera 2016, 7–10; den Hertog 2017, 3–4, 9–10).

The key tools to effect these policies are deterrence and regionalization. 
Deterrence takes many forms, from making immigration and other domestic 
laws more restrictive and transgressions thereof punitive to increasing 
military/police presence on borders. Regionalization seems more benign in 
comparison, with development aid and repatriation assistance often used as 
tools to ensure such returns. Yet, there is also a darker side of regionalization, 
namely the argument that its true goal is not assistance, but containment 
(Crépeau 2018). Both of these tools contribute to the denial of human rights, 
which is why a significant amount of current literature reviewing irregular 
migration governance focuses on that issue (e.g., Gammeltoft-Hansen 2011; 
Mann 2016; Hesch 2018). Some, like Mann (2013, 316), argue directly that 
the existence of the transnational migration governance networks undermines 
the multilateral human rights regime. Nevertheless, in many cases, the 
boundaries of irregular migrants and refugees are blurred, and the academic 
focus tends to center on the latter and their situations in periphery countries 
(Gammeltoft-Hansen 2011). 

Given its well-established externalization policies, the EU has been one of the 
most studied examples. Australia’s harsh rules on dealing with asylum 
seekers by placing them in detention on an island outside its borders is 
another prominent example (e.g., Nethery, Rafferty-Brown, and Taylor 2013) 
Also, the US’s detention of migrants and refugees has a long history of 
academic review from various perspectives (e.g., Motomura 1999). Though 
more recent projects have been developed that attempt to collect and study 
data on the impact of immigration regulations on migration movements in their 
entirety, few authors consider the effect on the movement as a whole or the 
changes within the periphery countries.3 This is not a coincidence. Given the 
high level of informal collaborations, it is neither easy to collect the necessary 
data nor is it easy to make the connections.

The United States-Mexico Case Study

The US-Mexico migration patterns have traditionally moved from south to 
north, from Mexico to the US. Therefore, migration control, as well as scholarly 
and policy concern, has traditionally been an issue of US immigration control. 

3  Cf. Nethery, Rafferty-Brown, and Taylor (2013, 94–98); Helbling and Leblang, 
(2019, 259–260).
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Mexico, in contrast, had no formulated migration policy for most of the 20th 
century. Its main focus was on the emigration of its own citizens, which since 
World War II benefitted the country twofold: one, it relieved the economic 
pressure of having a large un- or underemployed workforce, and two, the 
remittances sent home allowed the Mexican economy to maintain some 
stability (Zong and Batalova 2018; Gillespie 2018). 

Thanks in part to the 2008 financial crisis, this south-to-north emigration trend 
has slowed, (Zong and Batalova 2018); in the years immediately after the 
crisis, there was a net deficit of Mexicans arriving in the US (Gonzalez-
Barrera, 2015). Nevertheless, the overall immigration rate into the US has 
continued rising in large part due to an increase of migrants of other 
nationalities (Passel and D’vera 2015). Hondurans, Salvadorans, and 
Guatemalans fleeing violence and poverty have entered and traversed 
Mexico since the 1960s and 1970s, but they started to do so in even greater 
numbers in the 1990s and 2000s. As the US increased its entry restriction, 
Mexico became more of an immigrant receiving country. Consequently, it 
started to develop its own migration policies and laws. Some of these 
changes had a positive effect, such as the decriminalization of irregular 
migrants and the adoption of a wide-reaching refugee definition. Others were 
much more concerned with allowing for greater migration control. 

This latter development was not unaided by the US. Having a significant 
interest in stopping or at least containing migrants from the south, the US 
government has exercised a certain amount of influence over Mexico’s 
policies. The most conspicuous type of influence has been the technical 
support provided by the US in terms of trainings and equipment to allow for 
greater cooperation on the US-Mexico border. However, financial assistance 
was also provided for increasing migration control on Mexico’s southern 
border. As a result, much of Mexico’s migration actions, especially those 
exercised on the southern border, appear to be almost identical to those the 
US uses on its border with Mexico, so extending the reach of the US 
migration control efforts.

A Brief History of Migration Control Measures by the US

For the most part, the relationship between Mexico and the US was marked 
by immigration control imposed by the US, and while there were certain 
positive (Ngai 2004, 138-139) and negative (Ngai 2004, 71-73; Koch 2006) 
policies throughout the 20th century, the general migratory pattern was a 
circular one, with mostly Mexican labor moving to the US as needed and 
leaving or being deported when not (Blakemore 2018). With public perception 
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growing increasingly negative towards immigrants, the US instituted rigorous 
immigration controls starting in the 1980s, which had a lasting effect. In 1986, 
the US Congress passed the Immigration Reform and Control Act (IRCA), 
which imposed, inter alia, high requirements for future immigrants. 

These effects were entrenched in the 1990s, when Congress passed the 
Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA). The 
IIRIRA was responsible for creating a more structured set of rules to increase 
the efficiency of border patrol efforts and immigration court proceedings. It 
also introduced the concept of unlawful presence and criminal penalties for it, 
along with an expansion of who would be deportable (Lundstrom 2013, 389, 
395; Abrego, Coleman, Martínez, Menjívar, and Slack 2017, 697). Most 
importantly, it also provided the US government with two main methods by 
which persons are apprehended for deportation: ‘employment raids and 
cooperation with local law enforcement’ (Stankovic 2018). The latter practice 
has particularly increased since 9/11 (Juárez, Gómez-Aguiñaga, Bettez 2018, 
75–77); the former took on a particularly aggressive form under the Trump 
administration (Mazzei 2018; Sacchetti 2018). Together with a proliferation of 
security measures at ports of entry and the increased militarization of the 
southern US border and the increased detention migrants in the US, these 
new rules allowed the US to better achieve its main migration control goal: 
deterrence (Brown 2018).

The militarization of the border has not only increased the presence of border 
officials but has – thanks to technological advances, internal support by the 
military, and external capacity building networks – increased their functional 
capabilities. With immigration seen a threat to national security, the power of 
US Customs and Border Protection (CBP) has also been extended in the 
legal sphere. Through such concepts as ‘expedited removal’, CBP agents can 
turn away persons ‘within 100 miles of the boundary, [with] the discretion to 
remove unauthorized persons from the country without any formal legal or 
administrative process at all, in some cases with a record of formal 
deportation’ (Heyman and Campbell 2012, 88). 

The Trump administration increased the use of expedited removals and 
instituted harsh new rules, such as family separation and the Remain in 
Mexico policy, in its attempt to further stifle immigration.4 All these develop-
ments had a domino effect, with Mexico needing to adapt new rules for its 
own territory as a result. 

4  Designating Aliens for Expedited Removal, Fed Reg 35,409 (23 July 2019) (making 
any alien less than two years in the US removable via expedited procedures regardless 
of where apprehended).
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US-Mexico Migration Governance

Collaborations between the US and Mexico and their Influences on Mexican 
Border Control Measures

For Mexico, migration control has not traditionally been a major concern, 
(Alba and Castillo 2012, 3) as it saw itself primarily as an emigrant country 
(Fitzgerald 2009, 55–56). Emigration was a benefit, as it provided a means of 
lowering economic pressures by having a good portion of the workforce 
emigrate instead of being present in the depressed labor market (Fitzgerald 
2009, 55–56; Alba 2013). In addition, remittance funds sent back home also 
alleviated pressures on the social system (Alba 2013; Gillespie 2018). 
Consequently, Mexico had little to no official migration policies in place during 
the early- and mid-20th century. Change came once the US started restricting 
its immigration policies in the 1980s and 1990s. Suddenly, Mexico did 
become interested in migration control – though initially mostly concerned 
with its citizens’ free movement (Baker 2011, 8–11; O’Neil 2003). Efforts to 
establish some formal multilateral agreements on this issue (Schmitt 2001), 
however, failed to take off after the US abandoned immigration reform in the 
immediate aftermath of 9/11 (Waslin 2003, 2; Bueno Pedraza 2005, 600–601; 
Gutiérrez 2007, 71–72). 

This does not mean that no collaborations were made on migration post-9/11. 
One such attempt was the so-called Smart Border Agreement (Sullivan 2002). 
The agreement was ostensibly geared towards regulating and securing the 
movement of people across the US-Mexico border (Silva Quiroz 2014, 48) 
with a particular goal being the development of more coordinated information-
sharing. But there was already an external aspect to the agreement: it called 
for increased cooperation in identifying persons who could pose a threat 
before they entered either territory, for the development of technological 
systems at ports of entry to streamline (and monitor) entries and exists, and 
for the coordination of efforts to prevent the human trafficking of third-country 
nationals (Silva Quiroz 2014, 48–49). This combined approach implied that 
the US and Mexico both shared the same interest in keeping others out. 

On the US side, the Smart Border Agreement meant a hefty increase in 
funding for personnel and technology for the relevant enforcement agencies; 
for Mexico, the agreement’s objectives were imported into its Plan Sur (Silva 
Quiroz 2014, 48-49). Plan Sur’s purpose was essentially to increase control of 
the migratory movements from the Isthmus of Tehuantepec to the southern 
Mexican border, specifically by focusing on increased inspections of migrants’ 
documentation and greater inter-institutional cooperation in halting smugglers 
(Silva Quiroz 2014, 49; Gonzalez-Murphy 2013, 60). To do so, the 
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government established two lines of checkpoints, one covering the states of 
Chiapas and Tabasco and one covering the states of Veracruz and Oaxaca, 
increasing personnel and essentially starting a militarization of Mexico’s 
southern border similar to what had taken place in the US a decade earlier 
(Gonzalez-Murphy 2013, 60).

The most prominent effort, however, was the Mérida Initiative. Intended to 
deal with the illegal weapons and drug trade between the two countries 
(Ribando Seelke and Finklea 2017, 9; Olson 2017, 3–4), the US provided 
equipment for purchase for the Mexican police and military in the amount of 
almost $600 million along with technical assistance and training for Mexican 
forces (Evolution of Mérida 2018).5 Under President Obama, the initiative was 
expanded to include other concerns, such as migration. This expansion was 
one of the main US efforts to contain and deter Central American migration, 
and also the best means to export its immigration policies to and secure the 
collaboration of Mexico. 

One way of doing so was to emphasize the concept of security (Beer 2015; 
Pope 2016). While Mexico changed its laws to allow for greater collaboration 
at the US-Mexico border (Ribando Seelke and Finklea 2017, 19–20), the US 
also spent significant funds under the Mérida Initiative on Mexico’s southern 
border. During the Obama administration, over $2.6 billion was appropriated 
by Congress for Mexico’s southern border (Ribando Seelke and Finklea 2017, 
11–12; Knippen, Boggs, and Meyer 2015, 16). The measure remains popular 
in Congress, which continues to appropriate funds for the program (Sieff and 
Sheridan 2018).

But there were also less informal means of cooperation, under which US 
resources were appropriated to assist migration control on the territory of its 
southern neighbor. One set of such cooperations came directly from the US 
immigration authorities as early as the 1990s. Under ‘Operation Global 
Reach’, the US appropriated over $8 million for the opening of Immigration 
and Naturalization (INS) offices extraterritorially in Mexico and other Central 
American countries (Flynn 2002, 29–30; Koslowski 2011, 69). From these 
offices, INS agents trained host-country agents, participated in ‘special 
operations to test various illegal migrant deterrence methods in source and 
transit countries’, and accompanied ‘local authorities to restaurants, hotels, 
border crossings, checkpoints, and airports to help identify suspicious 
travelers’ (Flynn 2002, 30).

Another line of informal cooperation is military-to-military assistance (Olson 
2017, 20–21). Similar to how civilian law enforcement in the US provided 

5  Sum of funds appropriated through 2019. 
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equipment and training to their Mexican counterparts, the US Department of 
Defense (DOD) has provided the same services to the Mexican military, 
including training in the US (Olson 2017, 20–21). Officially, more than $9.8 
million in assistance was given to Mexico between 2008 and 2016 (Olson 
2017, 33).6 Additional funding for DOD assistance to Mexico was funneled 
through the State Department’s Foreign Military Financing program, where a 
total of $463 million was used in the same time period for similar activities 
(Olson 2017, 33).7 

These more informal means are particularly valued by the relevant executive 
agents. From 2006 through 2012, Mexico’s efforts to develop a common 
vision of responsibility between the two countries has resulted in more 
institutional and informal channels of dialogue and cooperation (Libro Blanco 
2012, 5). Such dialogue and cooperation is evident in the plans and 
declarations made by the two countries. Between 2004 and 2012, 16 
declarations were made by the governing executives of the two countries on 
issues of migration, mobility, and security, along with three relevant plans of 
actions (Libro Blanco 2012, 10–11). An additional 30 memoranda, 
agreements, declarations, and plans of actions were made between 2013 and 
2018 (Libro Blanco 2018, 15).

Mexico’s Changing Policies

The violent political upheavals of the 1960s and 1970s in Central America 
affected Mexico greatly (Castillo 2002, 40–41). Many refugees from the 
region found themselves on the Mexican side of the border because of the 
indiscriminate violence in their home countries (Castillo 2002, 40–41; Alba 
and Castillo 2012, 4–5). With the US increasingly trying to restrict entry into 
its own territory, Mexico suddenly found that it was no longer only an 
emigration country. For most of the 1980s and 1990s, however, Mexico’s 
migration policy was rather incoherent (Castillo 2002, 42; Alba and Castillo 
2012, 6). Nevertheless, there was a distinct strategy of containment and 
deportation of migrants crossing its southern border. This strategy was 
implemented by increasing requirements Mexico started putting on those 
seeking entry (Alba and Castillo 2012, 5), but it also developed because 
Mexico’s immigration laws consisted of only the provisions in the 1974 Ley 
General de Población, which criminalized irregular immigration.8 With the 

6  Sum of funding in the given years deriving from the Foreign Military Financing and 
International Military and Eduction Training funds.
7  The funding amounts varied between $3 and $8 million; however, there were two 
spikes in funding in 2008 and 2010 of over $116 and over $260 million, respectively.
8  Ley General de Población, Diario Oficial de la Federación, 7 de enero de 1974 
(Mexico), Art 103.
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requirement that transiting passengers have an entry visa for their final 
destination – a requirement partially the result of US pressures (Alba and 
Castillo 2012, 5) – meant that virtually any migrant from Central America 
would be labeled a criminal. 

Due to migrants increasingly entering clandestinely, Mexico’s policy started 
taking greater shape in the 2000s. Two plans were initially developed to 
contain immigrant and transit migrant flows: the Sellamiento de la Frontera 
Sur program and the above-mentioned Plan Sur (Alvarado Fernandez 2006, 
74). Both plans were seen as means to appease the US and to allow the 
favoring of Mexicans entering the US (Flynn 2002, 32; Galemba 2015). These 
plans resulted in a multitude of ‘control operations and mechanisms [that] 
were implemented at strategic points… particularly along the highway routes 
migrants and their guides favor[ed]’ (Castillo 2006). A complex web of 
immigration, law enforcement, and military officials engaged in verification 
and control activities at these checkpoints (Isaacson, Meyer, and Morales 
2014, 27). These new developments were welcomed by the US, where it was 
noted that the Mexican government was finally doing something about the 
‘migrant problem’ (Flynn 2002, 34).

Deportation, often euphemistically labeled repatriation, also became a more 
common tool. Under Plan Sur, Mexico deported Guatemalans back to their 
own country by bussing them directly to their home authorities; it also 
deported non-nationals to Guatemala if it determined that they entered 
Mexico through that country (Flynn 2002, 29). The costs for the deportations 
were covered in large part by the US (Flynn 2002, 29). In 2003, Plan Sur was 
superseded by the Fortalecimiento de las Delegaciones Regionales de la 
Frontera Sur program, whose aim was, inter alia, to increase control over 
migration movements and to establish repatriation agreements with Central 
American countries. One such agreement, akin to the EU’s readmission 
agreements, had already been signed with Guatemala in 2002 and is 
renewed regularly (Alvarado Fernandez 2006, 74). Under that agreement, 
persons found to be in Mexico without permission would be deported to 
Guatemala; it was then left to Guatemala to further deport those persons who 
were not nationals (Castillo 2006). In 2006, a regional agreement was signed 
between Mexico and several of its southern neighbors with similar provisions.

On the legislative side, Mexico also became more active. As the US 
increased border controls, it created pressure on Mexican communities 
throughout the country. Interestingly, at least on paper, this pressure did not 
mean a greater restriction as it had in the US. Seeking a greater role in 
regional cooperation generally (Alba and Castillo 2012, 9–10), Mexico 
amended the Ley General de Población in 2008, to decriminalize irregular 
immigration into the country. Shortly thereafter, in 2011, an extensive new 
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legal regime was adopted, dealing with refugee and subsidiary protections. In 
the same year, the legislature also passed a sweeping new immigration law, 
the Ley de Migración. 

Several aspects of the immigration law seem to give migrants broad rights. 
For example, Article 7 notes that all persons have the freedom to transit 
Mexico without having to prove their nationality or migration status, save 
when requested by competent authorities as permitted by the law specifically. 
It is also especially insightful that the law makes provisions regarding transit 
migrants in minute detail. Some of these are quite revolutionary when 
compared to the laws in the US: in Mexico, transit migrants presented to the 
immigration authorities have a right to legal assistance and must be informed 
of the possibility to regularize their entry into Mexico.

Within the law, however, there are also provisions that create tension with this 
apparent human rights approach. Under Articles 66 through 68, the Mexican 
state reserves the right to detain and deport irregular migrants and to notify 
their own countries of their presence in Mexico to safeguard its own 
sovereignty. This tension is also evident in the practical application of the law. 
Critics were worried from the outset that in the heightened security 
atmosphere at the time, retraining the staff implementing the law could prove 
challenging. (Alba and Castillo 2012, 17–18). Also, the process has been 
burdened due to the overlapping deployment of different agencies together 
with the Instituto Nacional de Migración (INM) to enforce the law (Isaacson, 
Meyer, and Morales 2014, 10–11). Moreover, it has also been marred through 
corruption and criminality concerns (Isaacson, Meyer, and Morales 2014, 17; 
Knippen, Boggs, and Meyer 2015, 22; Nolen 2016).

Most importantly, the execution of the law was still influenced by US-desired 
policies. When an unprecedented number of unaccompanied minors made 
their way through Mexico and across the northern border in 2013 and 2014, 
Mexico, at the urging of the Obama administration, increased the presence of 
border control forces, checkpoints, and detentions along Mexico’s border with 
Guatemala and Belize (Ribando Seelke and Finklea 2017, 21; Castillo 2016, 
2). Part of the Programa Frontera Sur, these stronger controls were installed 
at 12 points of entry into the country and along three corridors stretching 
across 100 miles of Mexico’s southern border, and more boots on the ground 
were put in place by including INM officials, making checks alongside federal 
and local police (Mexico Enforcement Efforts 2016, 1). This maneuver 
allowed the government to create over 100 mobile checkpoints (Mexico 
Enforcement Efforts 2016, 1). Little surprise that these increased control 
measures resulted in far higher numbers of apprehensions, detentions, and 
deportations, mirroring US policies (Castillo 2016, 3-4; Mexico Enforcement 
Efforts 2016, 1; Arriola Vega 2017, 16–17; Holman 2017).
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These efforts could not have been done without US assistance. The details of 
US aid do not tend to be divulged too publicly (Matalon 2016; Olson 2017, 
6–7; Arriola Vega 2017, 13). What is known is that the US appropriated $100 
million for border security equipment and training alone (Ribando Seelke and 
Finklea 2017, 15). In addition, in 2015 the US invested $75 million ‘to help 
Mexico develop an automated, interagency biometrics system to help 
agencies collect, store, and share information on criminals and migrants’, and 
an additional $75 million was appropriated in 2016 ‘to improve secure 
communication capabilities among Mexican agencies working in eight 
southern states’ (Ribando Seelke and Finklea 2017, 15). Even more crucially, 
the US has actively assisted Mexico in strengthening its documentation 
checks, allegedly sending its own officers to the southern border to help their 
Mexican colleagues in identifying migrants who had been previously deported 
(Matalon 2016). This assistance seems unsurprising given that some US 
officials at the time considered the Mexico-Guatemala border ‘our southern 
border’ (Miller 2014, 200).9

Far from being appalled at the Trump administration’s treatment of immigrants 
in the US – and the anti-Mexican rhetoric tied to those policies – the Mexican 
government under the López Obrador administration has continued its 
collaboration with the US. Whether it was Mexico’s agreement to the US’s 
Remain in Mexico policy on its northern border or the deployment of the 
National Guard to stifle migration flows on both borders, the López Obrador 
administration seems to continue to apply strategies according to US 
pressures (Rivers 2020). Even its new human rights-oriented laws appear to 
be overlooked by authorities. Human rights non-governmental organizations 
argue that the López Obrador administration treats migrants as abhorrently as 
the Trump administration (Vivanco 2020). Further, most Central American 
migrants are shuffled into the Mexican immigration system via the so-called 
humanitarian visa. Ostensibly, the visa is a positive tool, as it gives 
immigrants the right to remain and even work in Mexico. However, the visa’s 
duration only lasts one year, and its renewal is usually not assured (Vonk 
2019). Moreover, the receipt of the humanitarian visa prevents qualified 
migrants from applying for any human rights-related statuses, such as 
refugee status (Vonk 2019).

Conclusion

There is no international normative framework for irregular migration – but 
that does not mean no one controls irregular migration. Core countries, those 
receiving immigrants, tend to be the ones setting the rules not just when it 

9  Originally reported by Dave Gibson, ‘DHS Official: Our Southern Border Is Now with 
Guatemala’ Examiner.com (no longer accessible).
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comes to their own immigration laws, but also when it comes to laws and 
policies affecting their neighbors. This influence is often transmitted through 
horizontal networks between state agencies by providing funding and 
capacity-building support. To be clear, the influence of core countries is not 
the sole reason why periphery countries change their national rules on 
migration. Moreover, a reluctance by periphery countries’ leaders to admit to 
the core’s influence for internal political reasons also muddies the water and 
prevents a clear cause-and-effect line to be drawn. Still, there is a palpable 
effect of influence from core countries that can best be explained through the 
concept of transnational governance.

The US and Mexico form a prime example of the influence a core country can 
exert on its peripheral neighbor. Internal changes in US laws and greater 
cooperation on the US-Mexico border have increased the relevance of such 
cooperation and funding to be applied to Mexico’s southern border. Moreover, 
these collaborations and cooperations precipitated internal legal and policy 
changes in Mexico, which support the rights of migrants on paper, but follow 
the same restrictive notions of US policies in practice. Far from being an 
emigrant country only concerned with how the northern neighbor treats 
Mexican citizens, Mexico has become a transit and immigration country with a 
new migration law on the books. Its migration policy has developed alongside 
these collaborations and has the same goals as in the US: deterrence and 
containment. This change is not unusual when realizing that transnational 
governance methods are imbued with power imbalances that favor core 
countries. Still, it is somewhat astounding that peripheral countries adopts the 
same viewpoint as quickly as they have; leading to the conclusion that Mexico 
is slowly shifting its position and is becoming part of the core.

From a transnational governance perspective, this seems a success story: 
the system works as intended. Information-sharing, capacity-building, and 
ultimately transnational harmonization – all of the elements are present and 
provide a viable governance system of a transnational phenomenon. The 
question remains one of whether the system in place is one we want to have.
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While much migration still tends to occur along a global south to global north 
axis, there has been an increase in south-south migration in a number of 
regions. Within this context of restricted entry, refugees have found it 
increasingly difficult to obtain asylum, with many states in the global north 
engaged in an ‘illiberal turn’ in their immigration policy (Cantor 2015, 189–
193), electing to impose demarcations between political refugees10 and 
economic migrants that have largely served to exclude the vast majority of 
forced migrants from receiving refugee status, a legal and political 
phenomenon that some scholars have called the asylum-migration nexus 
(Castles 2006). Zetter (2007), Landau (2008), and Bakewell (2008) have 
argued that the label ‘refugee’ itself is worth deconstructing and challenging in 
part because it disregards the multiple causes that compel people to be 

10  The term refugee, derived from the Geneva Convention of 1951, refers to any 
person outside of their country of origin who ‘owing to a well-founded fear of being 
persecuted for reasons of race, religion, nationality, membership in a particular social 
group or political opinion...is unable, or owing to such a fear, unwilling to avail himself 
[sic] of the protection of that country.’ The Geneva Convention, and its 67 Protocol, 
have been signed by over 140 countries, and many exclusively use the Convention’s 
definition in their domestic refugee law despite this definition’s roots in a particular 
moment in history that differs categorically from the nature of contemporary forced 
migration.
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unwilling or unable to return to their home countries, which has resulted in 
scholars and activists urging a reinterpretation of the conditions covered by 
the term ‘refugee’ (Shacknove 2017), the use of new concepts (Betts 2013, 
26–28), and a reckoning with the hegemonic influence of the global north in 
the development and deployment of migration labels and categories (Chimni 
2008). 

There has been some legal progress in the effort to expand the term ‘refugee’ 
so that it corresponds with contemporary realities and more expansive 
sociological and academic definitions. However, this progress is regional and 
scarcely implemented in practice, as is the case in Latin America, where the 
1984 Cartagena Declaration has substantially expanded the definition of 
refugee beyond the 1951 Convention Relating to the Status of Refugees. 
Despite this region’s discursively progressive approach to forced migration 
and a recent increase in mass displacement in Venezuela and Central 
America that has rapidly converted countries that were previously sites of 
emigration or transit migration into destination countries (Gandini et al. 2019), 
much of the academic focus continues to center around the global north 
(Feline Freier 2015; Cantor 2015). 

Mexico, as one of the few countries that has integrated the Cartagena 
Declaration into its domestic refugee law – the 2014 Law on Refugees, 
Complementary Protection and Political Asylum (LRPCAP) – offers an 
interesting and understudied case that provides insight into contemporary 
refugee reception beyond the global north. Over the last decade, Mexico has 
gone from being characterized as a country of emigration and migration in-
transit to becoming a country of refuge for thousands of refugees from a wide 
range of Latin American and extra-continental countries. From 2013 to 2019, 
Mexico saw an increase of over 5,000 percent in applications for refugee 
status (COMAR 2019). With a long-standing, though numerically minor 
tradition of offering asylum to a wide range of refugees throughout the 20th 
century, Mexico has discursively presented itself as a devoted adherent to the 
protection of refugees (Ministry of Foreign Affairs 2011). 

However, the recent arrival of large numbers of refugees to Mexico, political 
pressure from the US, and an inadequate implementation of the LRPCAP 
have hindered Mexico’s ability to adhere to its discursive alignment with 
international standards. This chapter explores how Mexico has responded to 
recent arrivals of refugees after the passage of the LRPCAP, focusing on 
gaps between law and practice. Using over a year of participant observation 
and interviews at a refugee resettlement non-governmental organization 
(NGO) in Mexico City from 2018 through 2019 and an exhaustive review of 
reports by federal government agencies and local NGOs, we analyze how 
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geopolitical pressure, extraterritorial expansion of US migration control, and 
the asymmetrical bilateral relationship with the US has conditioned the 
implementation of Mexico’s refugee policy. We argue that Mexico’s discourse, 
laws, and regional policies tend to reflect principles of state-state solidarity 
and a certain degree of solidarity with refugees. However, the implementation 
of these laws and policies represents a neoliberal model of migration 
governance that mirrors the global north’s securitization schemes. In this 
context, translocal NGOs and grassroots groups are responsible for filling the 
gaps that the Mexican state is unwilling to address, employing transformative 
practices grounded in mobility, membership, and visibility that offer an 
alternative approach to the global north’s migration governance frameworks. 
However, they are limited by the scarce support they receive from the state. 
Our fieldwork reveals that the lived experiences of refugees reflect not only 
the influence that the US exercises on Mexico’s southern border, but also its 
influence on the implementation of Mexico’s own refugee law. 

Contemporary Migration Flows across Latin America, Regional 
Responses, and Extraterritorial Migration Governance  

Traditionally characterized for its stable south-north economic and circular 
migration patterns, Latin America is shifting towards becoming a region of 
south-south forced migration (Feldmann, Bada, and Schütze 2019). People 
are fleeing particular parts of the region because of economic instability, 
corruption, climate change, state violence, and organized crime. However, as 
Délano Alonso (2020) argues, these root causes are not new. What is new in 
the region, however, is the multilayered (Miller and Mevin 2017) ‘extra-
territorial sprawl’ of US migration control policies (Hiemstra 2017, 45) across 
Latin America. Within the last 10 years, the US has expanded its migration 
control policies outside its national borders through a process of extra-
territorialization (Fitzgerald 2020), a strategy of deterrence disguised as 
national security aimed at preventing migrants and refugees from reaching its 
physical borders through regional ‘collaboration’. Hiemstra (2017, 47–53) 
argues that the US has been successful in implementing its migration control 
policies across Latin America through regional ‘partnerships’ with transit 
countries and the international expansion of Department of Homeland 
Security (DHS) efforts to combat drug trafficking, organized crime, and 
‘irregular migration flows’, thus ‘stretching’ the presence of US military across 
the region. 

The US’s extraterritorial extension of migration control policies has reshaped 
how people are moving across the region and where they are ultimately 
arriving and settling. Militarization and policing across the Central America-US 
corridor has forced migrants to forge new and dangerous paths en route to 
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the US, putting them at a higher risk for assault, rape, kidnapping, and death 
(Martinez 2014). As survival strategies for overcoming these risks, asylum 
seekers and migrants are traveling together in larger groups as a method of 
survival, protection, and as a political act to visibilize the systemic violence 
they face in transit (da Silveira Moreira 2013; Rivera Hernandez 2017). 

While scholarship has vastly examined how destination countries in the global 
north govern migration flows from the global south (Gibney 2004; Hollifield 
2004) and how migrants and refugees experience and navigate migration 
policies in the global north (De Genova 2002; Mejivar 2006; Abrego 2012), 
scholars are beginning to analyze the challenges and opportunities that 
forced migration poses in the global south and unpack what factors, and at 
which level, shape how states frame and implement domestic refugee 
legislation. Although Latin America has a long tradition of acting as a region of 
asylum for political refugees (Gleizer 2011, 18; Grandi 2017, 4), the 
demographic profile of asylum-seekers in the region has changed, with an 
increasing number of asylum applications from extra-continental countries as 
well as from indigenous and lesbian, gay, bisexual, trans, and queer plus 
(LGBTQ+) communities (IOM 2019) posing social, linguistic, and legal 
challenges in countries unaccustomed to these demographic profiles. 

According to Feline Frier (2015), Latin America is a distinctive region because 
it has discursively contested restrictive refugee law and policy grounded in 
national security. Refugee policy in the region has been characterized as 
leaning towards a ‘liberal paradigm shift’ – through adopting and implem-
enting refugee policies centered on human rights, integration, and protection. 
Emblematic of this liberal paradigm shift is the development of the Cartagena 
Declaration of 1984, which arose as a response to mass displacement in 
Central America stemming from civil wars in Nicaragua, Guatemala, and El 
Salvador. Cartagena expands the definition of ‘refugee’ far beyond the 1951 
Geneva Convention definition (Organization of American States 1984).1 While 
Fischel (2019) argues that this represents an asylum regime change, 
Cartagena’s limitations – being non-binding, validating sovereignty, serving 
largely as a conceptual framework – has meant that it is scarcely applied 
even by states that have signed it. Still, with the notable exception of the 
African Union’s similarly expansive definition of refugee (Okello 2014), 
Cartagena and Latin America stand out globally as translating the humanitarian 
spirit of the Geneva Convention to contemporary contexts of forced migration. 

1  In addition to containing the elements of the 1951 Convention and the 1967 
Protocol, the Cartagena Declaration includes (among refugees) persons who have fled 
their country because their lives, safety, or freedom have been threatened by 
‘generalized violence, foreign aggression, internal conflicts, massive violation of human 
rights or other circumstances which have seriously disturbed public order’.
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In addition to the Cartagena Declaration and likely as a result of its coalition 
building in the region, Latin American countries have adopted programs and 
initiatives with a focus on human rights to address forced migration regionally 
and sub-regionally. Among region-wide programs are the 1994 San José 
Declaration, the 2004 Mexico Plan of Action, and the 2014 Brazil Plan of 
Action. Among sub-regional collaborations are the Common Market of the 
South (MERCOSUR), which has created a free movement residence 
agreement between Argentina, Paraguay, Uruguay, and Brazil (previously 
Venezuela as well), and the Union of South American Nations (UNASUR), 
which has launched initiatives related to migration through the South 
American Conference on Migration (Pires Ramos et al. 2017). In Central 
America and Mexico, the 2017 Comprehensive Regional Framework for 
Protection and Solutions (MIRPS) and the 2019 Comprehensive Development 
Plan have taken a human rights-based approach to migration in the region, 
with collaborative resettlement plans and an emphasis on addressing the root 
causes of migration. Although there has been little indication as to the 
success of these last two initiatives, due in part to their relative novelty 
(Velázquez 2020, 43), in theory they represent a collaborative, transnational 
approach that contrasts sharply with the unilateralism and national security 
approach of the US, making these initiatives geopolitically significant. 

Apart from multilateral collaborations, a number of countries have adopted 
refugee and migration laws that ostensibly prioritize human rights consider-
ations over national security, with Argentina being the first in the world to 
recognize migration as a human right in 2003, followed by Colombia in 2004, 
and Ecuador and Uruguay in 2008 (Gandini et al. 2019). The Cartagena 
Declaration’s wide framing of the definition of refugee has been adopted in 
domestic legislation by 15 countries in the region as well, lending a degree of 
credibility to its relevance (Fischel 2019; Cantor 2015, 196). However, despite 
the incorporation of the Cartagena Declaration into the domestic legislation of 
most countries in the region, Mexico remains the only country that has 
actually applied Cartagena en masse, and to this date it has only been 
applied to Venezuelans applying for refugee status in Mexico (Gandini et al. 
2019). In the following sections, we analyze Mexico as a case study of a 
country that espouses the human-rights-centered principles enshrined in 
international and regional frameworks, exploring how the implementation of its 
refugee law coheres with and deviates from these frameworks under 
geopolitical pressures and the proliferation of extraterritorial bordering regimes.  

Mexico’s National Approach to Refugee Protection (2014–2019): 
Protection, Temporary Legality, and Deportation

Mexico’s contemporary approach to refugee protection is grounded in three 
legal frameworks: the Mexican Constitution, the 2011 Law of Migration, and 
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the 2011 Law of Refugees, Complementary Protection and Political Asylum2. 
However, Mexico’s economic integration with the US (Delano 2011, 5), 
bilateral securitization agreements with the US related to the 2014 surge of 
unaccompanied Central American children, and the 2018 migrant caravans 
have pressured Mexico into implementing migration governance schemes 
grounded in border enforcement, deterrence, and removal, significantly 
affecting the process for seeking refuge in Mexico.   

Since the early 2000s Mexico has entered a series of bilateral security 
agreements with the US on managing organized crime and migration flows 
across the Central America-US corridor. Through security partnerships, such 
as Plan Sur (2002) and the Merida Initiative (2008), Mexico has secured 
funding from the US3 and has carried out its extraterritorial bordering 
schemes by implementing a series of law enforcement, militarization, and 
deportation procedures (Flynn 2002; Torre and Yee 2018) in cooperation with 
Central America and countries in the Caribbean. In effect, Mexico has 
become a fortress and a buffer zone for refugees and migrants, curtailing 
mobility towards the US. 

This continued under former President Peña Nieto’s implementation of the 
Southern Border Program (SBP) in 2014 after the surge of unaccompanied 
Central American children at the US-Mexico border. The purpose of SBP was 
to manage irregular migration flows with the aim of securing Mexico’s 
southern border while protecting migrants entering Mexico. In practice, the 
Mexican government mobilized military and police presence in Mexico’s 
southern border towns, establishing roadblocks and mobile checkpoints 
throughout highways from southern to east-central Mexico; constructed 
detention centers; and collaborated with officials from the National Migration 
Institute (INM) and local police enforcement to carry out raids and arrests 
(Arriola Vega 2017). As a result, Mexican apprehensions of migrants from 
Central America increased from 134,000 in 2014 to 173,000 in 2015, 
surpassing apprehensions by US immigration authorities; that same year, 
Mexico also carried out more removals at the Mexico-Guatemala border than 
the US-Mexico border (Selee et al. 2019). Furthermore, according to a 2017 
survey conducted by Amnesty International with over 500 respondents 
including migrants and asylum seekers, 75 percent of individuals 
apprehended and detained by INM officials were not informed of their legal 
right to seek asylum in Mexico. In addition, 120 respondents seeking asylum 
were deported – violating the non-refoulement principle and thus domestic 
and international law (Amnesty international 2019). These policies have 

2  In 2014, the Mexican Congress reformed this law to include political asylum. 
3  As of March 2017, the US has delivered more than $1.6 billion to Mexico to carry 
out the goals of the Mérida Initiative. See Seelke and Finklea (2017).
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expanded an ‘architecture of repulsion’ (Fitzgerald 2020) in Mexico, mirroring 
US interests, creating what some have called a ‘vertical border’ (Velázquez 
2011; Torre and Yee 2018), and forcing migrants and refugees into more 
dangerous transit routes, leaving them more exposed to organized crime and 
harsh geographic and climate conditions (Martinez 2008; Hernández 2019). 
The human rights stipulations of the SBP were effectively ignored. 

Paradoxically, at around the same time that the Mexican federal government 
implemented SBP, Mexico passed the LRPCAP, a transformative document 
that expanded the role and responsibilities of Mexico in receiving refugees. 
The law stands out not only for its incorporation of the Cartagena Declaration, 
but also for its inclusion of sexual orientation and gender identity (SOGI) 
based persecution as a grounds for refugee status, the figure of ‘comp-
lementary protection’, which offers a pathway to permanent residence, a 
relatively rapid time frame for resolving applications for refugee status (45 
working days), the obligation of Mexico to facilitate access to rights and social 
services, and the requirement to collaborate with civil society organizations to 
combat xenophobia and address the protection needs of refugees and 
applicants for refugee status (LRPCAP 2014). 

Aside from the LRPCAP, refugees and applicants for refugee status in Mexico 
are technically granted all rights accorded to Mexican citizens by the Mexican 
Constitution and are protected by binding international accords and 
conventions that Mexico has ratified. Recent policies have allowed for 
applicants for refugee status to access a civil registration document (CURP), a 
tax ID document (RFC), and a temporary residency card that can be renewed 
annually, together providing access to employment, healthcare, and education.  

It is also important to note that Mexico’s Commission for Assistance to 
Refugees (COMAR), which is responsible for processing applications for 
refugee status, is a decentralized humanitarian agency that ostensibly 
protects the needs of refugees and applicants and works closely with the 
United Nations High Commissioner for Refugees (UNHCR), unlike the INM, 
which is largely focused on detention, deportation, and national security. 
Despite the progress represented by the LRPCAP, recent surges in refugee 
arrivals in Mexico have put the LRPCAP to test. From 2013 to 2019, 
applications for refugee status in Mexico have increased by 5,000 percent 
(Government of Mexico 2019). The increase is particularly sharp following 
Donald Trump’s inauguration in January 2017, as evidenced by Figure 1. 

Mexico has dealt with the surge in applications for refugee status in 
conflicting ways, at times defying the rhetoric of the US and at other times 
acquiescing. Unlike his predecessor Peña Nieto, current President Andrés 
Manuel López Obrador has pledged to approach migration through a human 
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rights, development, and regional framework to address the root causes of 
migration and transform migration into a choice rather than a necessity 
(Government of Mexico 2019). López Obrador has also stated that he would 
provide humanitarian protection to newly arrived migrants.  In 2019, the 
López Obrador administration released a document titled the New Migration 
Policy of the Federal Government of Mexico 2018–2024. The document lists 
the administrative protocols that will be taken to address migration, including 
treating migration as a shared regional responsibility, establishing safe, 
orderly, and regular migration, strengthening migration institutions, the 
integration of foreign nationals into Mexican society, and fostering sustainable 
development, citing the 2011 Law of Migration, LRPCAP, and the Global 
Compact of Migration and Refugees. 

In response to the arrival of Central American caravans in January 2019, the 
INM implemented the ‘Emergent Program for the Granting of Visitor for 
Humanitarian Reasons Cards’, or humanitarian visa program. These one-year 
visas provided both migrants and refugees with temporary mobility across the 
country, the right to leave and reenter the country, and work authorization – 
essential for local integration.  However, the program ended on 28 January 
2019 because, according to then-INM Commissioner Tonatiuh Guillen, the 
visa program was ‘too successful’ and overwhelmed the infrastructure of INM 
(Lin 2019) after more than 15,000 Central Americans applied for the 
humanitarian visa. Although this program was short-lived, it represented an 
alternative approach to the migration governance framework of the US, one 
centered on access to rights, mobility, and integration. However, in May 2019, 
the Trump administration threatened to increase tariffs on imported goods if 
the López Obrador administration did not reduce migration flows into US’s 
borders, resulting in the López Obrador administration reneging on its original 
plans and further militarizing Mexico’s southern border.  

Gaps between Law and Practice: The Lived Experience of Refugees in 
Mexico 

The lived experiences of refugees in Mexico deviate significantly from the 
protections the LRPCAP discursively offers, undermining what might have 
functioned as a counter-example to the illiberal policies of many global north 
countries, and in many cases replicating those same policies of exclusion 
against refugees crossing Mexico’s southern border. One of the main sources 
of this deviation between law and practice is the scant funding appropriated to 
the COMAR, Mexico’s humanitarian refugee agency. Despite a 5,000-percent 
increase in applications for refugee status from 2013 to 2019, the COMAR’s 
budget has not increased anywhere near the same rate, with a 2020 fiscal 
year budget of just over $2 million, less than half of what was requested, to 
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resolve a record high of refugee status applications (SEGOB 2020). The 
budget of the INM, which is largely focused on enforcement, is around $70 
million; the increase in the INM budget from 2019 to 2020 alone was three 
and a half times more than the total budget of the COMAR from 2013 to 2019 
(Soberanes 2019). 

The meager budget of the COMAR is most directly experienced by refugees 
in the form of long application resolution wait times that far exceed the 45-day 
period outlined in the law, reaching close to two years for a little under half of 
applicants currently awaiting a resolution (Asylum Access 2020). Because 
applicants are required to sign in at the COMAR’s office every week in 
person, these extensions are particularly prohibitive in terms of economic 
integration. During our fieldwork, many refugees recounted that they had to 
ask for time off to wait in the long lines at the COMAR to sign in, and in some 
cases, this limited their ability to get hired or maintain a job. For those who 
are held in detention centers while they await their application’s resolution, 
this means weeks and often months living in degrading conditions that violate 
government human rights standards (Colectivo de Observación 2019), 
generating physical and mental health problems that follow detainees long 
after their release – according to representatives at Programa Casa 
Refugiados, a refugee resettlement non-profit based in Mexico City.

An analysis of favorable case resolutions also seems to imply that nationality 
and socioeconomic class may be factors that facilitate the application 
resolution process for some refugees. A lawyer at the Alaide Foppa legal 
clinic at the Ibero-American University in Mexico City explained in an 
interview that since 2016, when Mexico declared a situation of ‘grave 
violations of human rights’ in Venezuela, the Cartagena provisions in the 
LRPCAP have been nearly universally applied to Venezuelans, resulting in an 
acceptance rate of 99 percent (Colectivo de Observación 2019). Because 
Mexico has not applied the same standard for other countries – such as El 
Salvador, Honduras, Nicaragua, and Guatemala, where ‘generalized violence’ 
and ‘grave violations of human rights’ are arguably just as pervasive – the 
Cartagena provisions are less accessible, leading to a significantly lower 
acceptance rate for applicants from Central American countries (SEGOB 
2020). It is important to point out that most Venezuelans arrive in Mexico by 
plane – which implies economic resources and the ability to obtain a visa in 
Venezuela before leaving – and predominantly have high educational levels 
(Gandini et al. 2019, 318.) While speculative, this may reflect, as Gandini et 
al. (2019) have suggested, a historical selectivity based on class and race 
that favors more socioeconomically advantaged groups (Wollny 1991; García 
2006). 
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Due to the lack of a national resettlement program, refugees in Mexico are 
generally responsible for their own integration process, which disproportion-
ately affects lower-income refugees. In our interviews with representatives 
from Programa Casa Refugiados and during our fieldwork, the local and 
federal government were scarcely presented as helpful or even involved in 
the integration process of refugees. NGO representatives that we interviewed 
cited a lack of financial resources, virtually no alliances between government 
institutions and refugee resettlement organizations, and insufficient sensi-
bilization initiatives to combat xenophobia and educate employers about 
refugees’ rights to work. All interviewees considered the government’s res-
ponse to be inadequate, and refugees consulted during our fieldwork had little 
confidence in the government, instead relying on shelters, NGOs, and the 
monthly $50–200 stipend provided by the UNHCR.

For vulnerable groups, including women and members of the LGBTQ+ 
community, the lack of government support combined with discrimination and 
violence makes for an even more difficult integration process. Many trans 
women and other members of the LGBTQ+ community often are obligated to 
perform sex work as a mode of survival, are unable to stay in most shelters 
due to discrimination, and also face discrimination within government instit-
utions. Their difficulties integrating into Mexico reflect the violent limits of 
policies that not only fail to facilitate the integration process, but in many 
cases complicate it, especially in cases of institutional discrimination. 

In the absence of state policies supporting refugees, NGOs represent the 
only source of material, affective, and informational support available to 
refugees, offering a wide range of services, including information about job 
openings, legal support, counseling, and social events. Programa Casa 
Refugiados, a particularly comprehensive organization, holds workshops 
about jobs, basic information about Mexico City, and legal processes, while 
also offering individualized case management and collaborations with other 
NGOs and the academic community to advocate for better refugee policies. 
Shelters like la 72 in Tabasco along with a number of shelters in Mexico City 
and border towns in the north of Mexico offer temporary housing, medical 
attention, and a sense of community. This ‘grassroots’ level support offers a 
minimum level of access to resources to refugees, but the organizations that 
provide these resources are generally under-resourced themselves, relying 
on private organizations, international NGOs, and unpaid volunteers. With an 
increase in applications for refugee status, these organizations have found 
themselves particularly strained, not least refugee and migrant shelters, 
which have had to turn refugees away because of a lack of space (Prensa 
Libre 2019). 

Grassroots movements, such as the caravans of 2018 and 2019, have also 
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emerged as a way of visibilizing the plight of refugees crossing through 
Mexico, collectively pooling resources, demanding fair treatment and 
appealing to the international community for support and sympathy (Valera et 
al. 2019). In a more global sense, as Varela argues (2017), these caravans 
also represent a reclamation of agency by their members, who demand an 
end to ‘state, market, and patriarchal violence’. Interestingly, these demands 
are in line with Mexico’s Comprehensive Development Plan mentioned above, 
which seeks to address the socioeconomic root causes of forced migration. 
Paradoxically, though, Mexico’s foreign policy appears to be aligned with the 
demands of the caravans, Mexican authorities in 2018 and 2019 reacted with 
violence to the arrival of the caravans, detaining, summarily deporting, and 
tear-gassing its members, many of whom had expressed fears of returning to 
their home countries (Villegas and Yuhas, 2019; Averbuch and Semple, 2019; 
Pradilla, 2020). 

Competing Agendas of Refugee Resettlement: The Neoliberal Model and 
the Solidarity Model 

Mexico’s progressive refugee law as well as the goals set forth in the regional 
compacts and development plans it has spearheaded and participated in 
contrasts with the reality lived by refugees in Mexico. We identify two models 
that Mexico has employed in its refugee resettlement strategies – a neoliberal 
model and a state-state centered solidarity model – which reflect the 
geopolitical balance that Mexico is tasked with navigating in its relationship 
with the US. 

The neoliberal model of ‘migration state policy’ tends to view human rights in 
economic terms and in effect ‘monetizes cross-border flows’ and ‘comm-
odifies forced displacement’ (Adamson and Tsourapas 2019). In the neoliberal 
model, the economically productive refugee – self-sufficient, not in need of 
state resources, able to facilitate their own integration process – has more 
market value’ (Somers 2008; Adamson and Tsourapas 2019) than refugees 
who are in need of state protection or require state resources in order to 
socially and economically integrate into the host society. The neoliberal model 
of migration policy coincides with neoliberal state policies that seek to reduce 
the strength of the welfare state by disinvesting in public institutions and 
restructuring indebted economies through structural adjustment loans (Tobias 
2012). The effects of neoliberal globalization have been especially acute in 
the global south, where state resources are inaccessible to many citizens, let 
alone refugees. In order to secure funding for refugee resettlement, states in 
the global south, like Mexico, rely on international organizations such as the 
UNHCR or funding from wealthier states, the latter of which is often 
earmarked for security and border enforcement, further eroding local human 
rights protections. 
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At the international level, solidarity entails processes of state participation and 
responsibility aimed at stabilizing social and political order (Weber 2007), 
grounded in national interests to protect sovereignty and the national 
community. The principle of solidarity at the state-state level in relation to 
contemporary forced migration privileges state-state relationships that 
encompass a series of state interventions based on responsibility, burden-
sharing, and ‘shared coercion’ (Fitzgerald 2020) aimed at surveilling and 
curtailing the mobility of refugees. Nevertheless, these state-state oriented 
solidarity models produce multiple political configurations and implications 
across space and geographies. Although Mexico has seen a surge in refugee 
applications, it receives no support from neighboring countries in 
implementing regional refugee integration and protection programs, but 
instead has received solidarity from the US in the form enforcement ‘aid’ for 
further militarizing its borders and deterring mobility to protect the US’s 
national borders from outsiders that fall outside its parameters of national 
membership. Mexico’s replication of US border enforcement and coercion 
practices across its territory and its weak domestic solidarity model towards 
refugees indicates that Mexico continues to privilege state-state relationships 
over state-refugee relationships, thus failing to implement its discursively 
human-rights-based approach to forced migration. 

As a result of Mexico’s weak solidarity model at the domestic level, NGOs 
and grassroots collectives are filling gaps that the Mexican government is 
unwilling to address with regards to resettlement, such as mobile solidarity, 
which encompasses the protection and well-being of refugees in translocal 
spaces across the country, including offering refugees access to food and 
shelter along the Central American-Mexico-US corridor. Another important 
initiative is accompaniment programs where staff and volunteers accompany 
refugees to bureaucratic offices such as the INM to apply for identification 
documents necessary for accessing health, educational, and legal services, 
which are essential for facilitating the local integration of refugees. Such 
practices contest Mexico’s state-based regional frameworks centered on 
securitization, which have had harmful and deadly consequences on the 
refugee population and represent an alternative approach towards refugee 
policy and, more broadly, migration governance frameworks because they are 
grounded in principles of mobility, membership, visibility, and close, empath-
etic contact with refugees, all of which have been minimized and criminalized 
by the Mexican state.

Although Mexico has adopted a discursively progressive approach to address 
the influx of Central American and extra-continental refugees through 
expanding the Geneva Convention of 1951 definition of refugees into its 
domestic refugee law, Mexico’s day-to-day responses have been significantly 
shaped by geopolitics and bilateral economic and security agreements with 
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the US. These factors have pushed Mexico to implement a neoliberal model 
in practice, despite laws and discourses that reflect a refugee solidarity 
model. The neoliberal model has left refugees in conditions of precarity – 
limiting legal routes to access refugee status and complicating their integration 
process.  

Conclusion

Our case study of Mexico seeks to provoke further debate on how countries 
across the global south are responding to shifts in migration waves, 
unpacking which factors, and at what scale, shape their national responses. 
The case of Mexico reveals how the US supports and imposes a neoliberal 
model by earmarking much-needed funding for securitization schemes and 
refusing to financially support the Comprehensive Development Plan, the 
COMAR, and translocal initiatives premised on notions of refugee solidarity. 
Mexico, in turn, has increasingly acted in solidarity with the US’s demands, at 
the expense of solidarity with refugees. In effect, the US has not only 
exported its southern border, but it has also conditioned Mexico’s refugee 
policy to the extent that it scarcely reflects the law. As south-south and north-
south migration waves continue to proliferate, new migration paradigms are 
needed to unpack the decisions, approaches, and implementation models 
that states are using to address these new challenges and opportunities, and 
how these models are conditioned by the demands of the global north.
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Figures

Figure 1: Applications for Refugees Status in Mexico 2013–2019. Authors’ 
elaboration using data from the Government of Mexico (2019).

Figure 2: Percentage of Applications Granted Refugee Status by Nationality: 
January 2013–June 2020. Authors’ elaboration using data from the 
Government of Mexico (2020).
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Aiding and Abetting: Assessing 
the Responsibility of European 

Union Officials for Crimes 
Against Humanity Committed 

Against Migrants in Libya
PAT RUBIO BERTRAN

The International Criminal Court (ICC) has had an open investigation in Libya 
since 2011, following a unanimous referral by the United Nations Security 
Council (UNSC) (ICC, 2011). The investigation has involved charges that 
include crimes against humanity (murder, imprisonment, torture, persecution, 
and other inhumane acts) (ICC, 2011). On 8 May 2017, the Prosecutor of the 
ICC, Fatou Bensouda, told the UNSC that her office was examining the 
feasibility of opening an investigation into migrant-related crimes in Libya 
(ICC 2017). Crimes against humanity, as per the Rome Statute of the 
International Criminal Court, means any of the following acts when committed 
as part of a widespread or systematic attack directed against any civilian 
population with knowledge of the attack: murder, extermination, enslavement, 
deportation or forcible transfer of population, imprisonment, torture, rape and 
other forms of sexual violence, persecution, enforced disappearance, the 
crime of apartheid, and other inhumane acts (ICC 1998).

In the context of widespread and systematic crimes committed against 
migrants in Libya, the European Union (EU) and its member states continue 
to collaborate with the North African country to stop migration to the EU via 
the Central Mediterranean. Since 2014, the EU has not had an active search 
and rescue mission for migrants at sea attempting to flee from Libya (Pillai 
2019). Instead, the current policy consists of pushing migrants and refugees 
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back to the North African country by training and funding the Libyan Coast 
Guard (LCG) to intercept migrants, which end up in detention centers in Libya 
(Pillai 2019). Scholars Itamar Mann, Violeta Moreno-Lax, and Omer Shatz 
have gone one step further and asked for the role of the EU to be scrutinized 
(Mann, Moreno-Lax and Shatz 2018). They state that ‘assisting, training, or 
funding organs of countries that disregard human rights may trigger 
international responsibility’(Mann, Moreno-Lax and Shatz 2018). Moreover, 
they argue, no aid or assistance should be offered in a context of gross and 
systematic human rights violations if it can contribute to maintaining the 
status quo (Mann, Moreno-Lax and Shatz 2018).

So far, the issue of the EU and its member states’ involvement in Libya has 
been mostly discussed in terms of state responsibility and human rights 
violations. However, influential observers, and even French President 
Emmanuel Macron, stated that trafficking in the North African country has 
become a crime against humanity (Mann, Moreno-Lax and Shatz 2018). 
Within this environment, claims demanding an investigation of the EU’s 
involvement in crimes against migrants in Libya came to fruition with a 
Communication to the Office of the Prosecutor of the ICC in 2019 (Shatz and 
Branco 2019). Invoking Article 15 of the Rome Statute, relating to the initiation 
of proprio motu investigation, Omer Shatz and Juan Branco, lawyers and 
professors at the Paris Institute of Political Studies, also known as Sciences 
Po, alleged that thousands of deaths and other ‘crimes against humanity’ had 
been committed as a direct result of EU policy. In their communication, Shatz 
and Branco discuss several modes of liability that could emerge from the 
EU’s policies in Libya and the Mediterranean (Shatz and Branco 2019). All the 
above calls for a need to assess the implications of the EU’s collaboration 
with Libya, not as an international organization but as an individual agent.

The aim of this chapter is to assess if individual criminal responsibility can 
emerge as a result of border externalization policies in Libya, exclusively for 
aiding and abetting crimes against humanity against migrants. The first 
section of the chapter will look into the widespread and systematic crimes that 
migrants face in Libya and its alleged perpetrators. The second section will 
analyze the relevant legal aspects of aiding, abetting, and otherwise assisting 
crimes against humanity. The third section will critically analyze the EU’s 
policies and collaboration with Libya, keeping in mind the two main elements 
of criminal responsibility: the mental and material elements. The last section 
will assess if those policies could trigger the ICC’s jurisdiction and what 
challenges could arise.
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Crimes against Migrants and Border Externalization Policies

As early as in 2011, when the ICC opened its investigation for crimes against 
humanity in Libya, the International Organization for Migration (IOM) issued 
an alarm after gathering testimonies of trafficking victims in Libya, which they 
defined as a ‘torture archipelago’ (UN News 2017).  Also in 2011, the Panel of 
Experts on Libya, together with the United Nations Support Mission in Libya 
(UNSMIL), reported that from the moment migrants enter Libya, they become 
subjected to unlawful killings, torture and other ill-treatment, arbitrary 
detention and unlawful deprivation of liberty, rape and other forms of sexual 
and gender-based violence, slavery and forced labor, and extortion and 
exploitation by armed groups, traffickers, smugglers, private parties, police, 
the Libyan Coast Guard (LCG), and the Department for Combating Illegal 
Migration (UNSC 2017).

In August 2017, Agnes Callamard, United Nations Special Rapporteur on 
extrajudicial, summary, or arbitrary executions submitted a report regarding 
unlawful deaths of migrants and refugees (UNGA 2017). One of the violations 
Callamard addresses is the threat posed to migrants resulting from border 
externalization policies, which could amount to aiding and assisting in the 
deprivation of life and the failure to prevent foreseeable deaths or other 
violations (UNGA 2017, 2). In the same report, Callamard detailed how border 
externalization policies, including ‘assisting, funding, or training agencies in 
other countries to arrest, detail, process, rescue, or disembark and return 
refugees or migrants’ raised serious concerns where the recipient states are 
alleged to be responsible for serious crimes (UNGA 2017, 10–36). She goes 
on to remark that, by ‘funding and training agencies that commit those 
abuses, funding States are potentially aiding and assisting loss of life’ (UNGA 
2017, 11–37). One year later, in 2018, Nils Melzer, the United Nations Special 
Rapporteur on torture and other cruel, inhuman, or degrading treatment or 
punishment echoed Callamard’s findings and stated that ‘for the most part, 
these violations follow a programmatic pattern that can be described as 
systematic’ (UNGA 2017, 16–58).

Violeta Moreno-Lax and Mariagiulia Giuffré explain how the EU-Libya 
cooperation, both at sea and on land, and the Italy-Libya memorandum of 
understanding (MoU) are examples of those migration containment policies 
(Moreno-Lax and Giuffre 2017). Moreno-Laz and Giuffré define those policies 
as forms of ‘contactless control’ which, far away from continental Europe, 
present new challenges to determine responsibilities (Moreno-Lax and Giuffre 
2017). The strategy launched in 2016 by the EU has transferred all effective 
management to Libyan agents, aiming to elude all possibilities of international 
legal responsibility (Moreno-Lax and Giuffre 2017). However, in his 2018 
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report to the UN Human Rights Council, Melzer affirmed that those policies of 
‘contactless control’ might trigger the ICC’s jurisdiction (UNGA 2018).

Aiding, Abetting, and Otherwise Assisting

Aiding, abetting, and otherwise assisting is a mode of liability in international 
criminal law, based on holding an individual criminally responsible for a crime, 
even if that individual is not directly responsible to having committed the act 
(Vij 2013). Whilst the Rome Statute does not strictly define aiding and 
abetting, ad hoc tribunals have unanimously defined an individual liable for 
aiding and abetting as ‘a person who planned, instigated, ordered, committed, 
or otherwise aided and abetted in the planning, preparation, or execution of a 
crime’ (United Nations 1993). ‘Aiding’ generally refers to physical assistance, 
and ‘abetting’ is used to refer to a form of encouragement or persuasion (Vij 
2013).

The most challenging part of analyzing this mode of individual criminal 
responsibility is to determine its minimum requirements (Ambos 2013). There 
seems to be a universal agreement on two main requirements: actus reus 
and mens rea. Actus reus is the ‘criminal act’ (the physical/material element), 
while mens rea refers to the ‘criminal intent’ (the ‘mental element’) (Knoops 
2014). Regarding the material element, jurisprudence under the International 
Criminal Court demands that the acts committed by the individual must be 
specifically directed to assist, encourage, or lend moral support to the 
commission of the crime (Vij 2013, 159). Most importantly, this support must 
be ‘substantial’ for the perpetration of the crime (Vij 2013, 35). In order to find 
the individual liable, the person must have aided or abetted before, during, or 
after the crime was being committed (Vij 2013, 35). It is important to highlight 
that the assistance can either be an act or omission, and there are no 
geographical or temporal limitations to it (Vij 2013, 35).

Under the jurisdiction of the International Court of Justice (ICJ), Article 16 of 
the draft articles of the Responsibility of States for Internationally Wrongful 
Acts of the International Law Commission (ILC) describes aiding and abetting 
as the following:

A State which aids or assists another State in the commission of an 
internationally wrongful act by the latter is internationally responsible for doing 
so if (International Law Commission 2001): 

(a) that State does so with knowledge of the circumstances of the 
internationally wrongful act; and
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(b) the act would be internationally wrongful if committed by that State.

Even if the ILC draft articles are not binding, scholars James C. Hathaway 
and Thomas Gammeltoft-Hansen argue that Article 16 has generated ‘wide 
support as a matter of state practice and opinio juris’ (Gammeltoft-Hansen 
and Hathaway 2014). While there is not exact definition of what an action 
must amount to for it to fit with the definition of ‘substantial contribution’, case 
law defines it as a ‘contribution that in fact has an effect on the commission of 
the crime’ (United Nations 2000). On the other hand, under ICC 
jurisprudence, there is no mention of a need for ‘substantial’ support for the 
perpetration of the crime. Subparagraph (c) of Article 25 (3) of the Rome 
Statute deals with the contribution that must exist for a person to be liable for 
aiding and abetting, and it defines it as a person that ‘for the purpose of 
facilitating the commission of such a crime, aids, abets, or otherwise assists 
in its commission or its attempted commission, including providing the means 
for its commission’ (ICC, 1998). According to scholar Kai Ambos, the fact that 
‘otherwise assisting’ was added as a mode of individual criminal responsibility 
seems to entail an even lower threshold (Ambos 2013, 14). Still, Ambos 
concludes, one should consider the substantial effect of the assistance to the 
crime as an independent constituting element of modes of liability (Ambos 
2013, 14).

The second requirement to assign liability is the mental element. In case law 
produced by the International Criminal Tribunal for the former Yugoslavia 
(ICTY), the mens rea for aiding and abetting cases has remained ‘knowledge’ 
(Vij 2013, 158). ‘Knowledge’ has been defined as being aware or having 
knowledge that the acts or omissions are indeed assisting in the commission 
of a crime by the direct perpetrator (Vij 2013, 158). Moreover, since mens rea 
is defined as knowledge, it is not even necessary for the aider and abetter to 
have the same intent as the main perpetrator (Vij 2013, 158). Generally, the 
aider-abettor must only be aware of the basic elements of the main 
perpetrator’s crimes in order to satisfy the mental element (Vij 2013, 159). On 
the other hand, to be liable under the ICC’s jurisdiction, the individual must 
act with the intent to facilitate the crime, know, or desire that his conduct will 
facilitate the commission of the crime (Vij 2013, 159).

Ambos explains that the wording in the Rome Statute suggests a threshold 
that goes beyond the ordinary mens rea requirement (Ambos 2013, 15). In 
Article 25(3) it says that the aider-abettor must act ‘for the purpose of 
facilitating the commission of the crime’ (ICC 1998). According to Ambos, the 
term ‘purpose’ extends beyond the mere definition of knowledge (Ambos 
2013, 15). The world ‘facilitating’ though, confirms that substantial assistance 
is not an essential condition of the main crime (Ambos 2013, 53).
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EU-Libya Cooperation: Externalizing Responsibilities

On 3 and 11 October 2013, two shipwrecks happened near Lampedusa, Italy, 
causing the death of 636 people (Tazzioli 2016). A few days after the 
shipwrecks, Italy launched a military-humanitarian operation called Mare 
Nostrum, with the main objective of rescuing migrants in distress at sea 
(Tazzioli 2016). Mare Nostrum managed to save over 150,000 people in one 
year and prevented 2,000 to 3,000 migrants from disappearing in the Central 
Mediterranean (Eisinger 2015). Italy then asked the EU to support their efforts 
and contribute to their life-saving efforts, but most nations refused because 
they considered Mare Nostrum a pull-factor for illegal immigration (Eisinger 
2015). The Italian-led search and rescue mission officially ended in November 
2014, when it was replaced by Triton, a joint EU operation coordinated by 
Frontex, the European Border and Coast Guard Agency (Tazzioli 2016). 
However, Triton changed its focus from rescuing refugees and migrants at 
sea to being solely about border control and preventing illegal crossings 
(Tazzioli 2016). 

2016 marked a record of refugees and migrants attempting to reach Europe 
via the Central Mediterranean route (European Commission 2017). The year 
2016 was also a record year for the number of lives lost at sea: over 4,500 
people drowned in the attempt to cross (European Commission 2017). Since 
then, the EU has intensified efforts to prevent migrants and refugees from 
reaching Europe from Libya (Human Rights Watch 2019). EU institutions and 
member states have invested millions of euros to improve the capacity of the 
Tripoli-based Government of National Accord (GNA), to prevent migrants from 
fleeing Libya by boat and detain them in detention centres (Human Rights 
Watch 2019). 

Italy has also taken the lead in providing material assistance and training to 
the LCG and have passed onto them the responsibility of coordinating rescue 
operations in order to increase the number of interceptions (Human Rights 
Watch 2019). However, the Panel of Experts on Libya explained in a report to 
the UNSC that the LCG has not been notified as part of the security forces 
under the control of the GNA, and the issue of control is further highlighted by 
multiple reports of criminal activities involving LCG (UNSC 2017, 41). 
Migrants have recounted dangerous, life-threatening interceptions by armed 
men believed to be from the LCG (UNSC 2017). After being brought back to 
Libyan shores, migrants are often beaten, robbed, and taken to detention 
centers or private houses and farms, where they are subjected to forced 
labor, rape, and other sexual violence (UNSC 2017).

In January 2017, the European Commission sent a communication to the 
European Parliament, the European Council and the Council titled ‘Migration 
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on the Central Mediterranean route: Managing flows, saving lives’ (European 
Commission 2017). In that communication, the Commission set out the main 
goals to, firstly, ramp up training for the LCG to autonomously conduct search 
and rescue (including disembarkation) in Libyan waters and, secondly, to 
strengthen Libya’s southern border (in the Sahara Desert) to hinder irregular 
movements through Libya and into Europe (Moreno-Lax and Guiffre 2017). 
The EU had already started a training program for LCG officers, with a focus 
on the interdiction of migrant boats (Moreno- Lax and Mariagiulia 2017). 

In parallel, in February 2017, the Italian Prime Minister and the Head of the 
National Reconciliation Government of the Libya State signed an MoU to inter 
alia tackle border security and combat the steady rise of smuggling (El Zaidy 
2019, 4). Under that framework, Italy’s parliament approved the donation of 
12 patrol vessels to the LCG to increase interceptions of migrant boats 
attempting to reach Europe (El Zaidy 2019, 10). Moreover, the EU trained 237 
LCG officers to support Italian efforts (El Zaidy 2019). Danilo Toninelli, Italy’s 
Transport Minister, stated in 2018 that the support to Libya given by Italy to 
prevent boats reaching Europe was worth €2.5 million and included the 12 
boats and funds for training and maintaining the LCG officers (El Zaidy 2019). 
The parties to the MoU also agreed on the need to find rapid solutions to the 
problem of ‘illegal’ migration to Europe, while respecting international human 
rights treaties (Moreno-Lax and Guiffre, 8). Italy agreed to fund the 
establishment of ‘reception’ centers in Libya, where migrants and refugees 
will remain detained until they accept to be voluntarily returned to their home 
countries (Moreno-Lax and Guiffre, 8). Relying on EU funds, Italy agreed to 
provide technical and economic support to Libyan agencies in charge of the 
fight against ‘illegal’ migration, including LCG (Moreno-Lax and Guiffre, 8). 

The training and assistance provided by the EU and Italy are aimed at 
enabling Libya to intercept boats of migrants and refugees attempting to 
reach Europe (Moreno-Lax and Guiffre, 8). Since all those measures were put 
in place, the amount of people reaching Europe via the Central Mediterranean 
lessened considerably (El Zaidy 2019, 11). Since then, migrants continue to 
attempt the crossing from Libya, but they are either intercepted by the LCG or 
pushed back by Italian or European authorities at sea (El Zaidy 2019). All 
migrants returned to Libya by the LCG encounter indefinite detention and 
other inhumane or ill treatment in detention centers (El Zaidy 2019, 15), as 
described in the introduction of this chapter. 

Actus Reus: The Material Contribution

The EU’s decision to end Mare Nostrum in 2014 led to a gross increase in 
drownings (Rettman, 2019). Triton covered an area up to 30 nautical miles 
from the Italian coastline of Lampedusa, leaving around 40 nautical miles of 
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key distress area off the coast of Libya uncovered (Rettman 2019). The first 
mass drowning occurred in January 2015 and the overall death rate 
increased by 30 percent in the following years (Rettman 2019). 

The EU also provides support to the LCG to enable it to intercept migrants 
and refugees at sea, after which they are taken back to Libya where they face 
arbitrary detention, inhuman, and degrading conditions and the risk of torture, 
sexual violence, extortion, and forced labor (Rettman 2019). According to 
Human Rights Watch, the increase in interceptions by the LCG led to an 
increase in the number of migrants and refugees detained in Libya (Human 
Rights Watch 2019). In July 2018, there were between 8,000-10,000 people 
in official detention centers, up from 5,200 in April 2018 (Human Rights Watch 
2019). Despite the chaos and dangerous situation in the North African 
country, the EU’s objective of returning migrants and refugees to Libya 
exposed a further 40,000 people to crimes amounting to crimes against 
humanity between 2016 and 2018 (Human Rights Watch 2019).

Mens Rea: The Mental Element

It is clear that EU agents have knowledge of the crimes to which migrants are 
exposed in Libya and are equally aware of the fact that those crimes are 
direct result of their acts and omissions. Concerning actions at sea, an 
internal report by Frontex in August 2014 warned that the withdrawal of naval 
assets from the area previously covered by Mare Nostrum would likely result 
in a higher number of fatalities (Rettman 2019). And still, Triton’s objectives 
were never adapted to search and rescue. In addition, the humanitarian 
organization Médecins Sans Frontières (MSF), discussed in 2019 the 
consequences of European containment and pushback policies in the context 
of Libya. MSF argued that dismantling search and rescue capacities at sea 
and sponsoring LCG efforts to intercept migrants at sea and forcibly return 
them to Libya was resulting in an increase of people’s chances of dying at 
sea as well as being subjected to trafficking, abduction, detention, and 
extortion (MSF, 2019). 

The latest UNSC report from April 2020, clearly supports that statement 
(UNSC 2020). The Secretary-General states, ‘Libya cannot be considered a 
place of safety for the disembarkation of refugees and migrants rescued at 
sea… However, refugees and migrants continued to be disembarked in Libya, 
mainly after interception by the Libyan coastguard’. The report reads that ‘the 
continuing systematic and arbitrary detention of refugees and migrants who 
disembark in Libya is alarming’ (UNSC 2020), and that ‘conditions inside 
detention centres remain appalling’ (UNSC 2020). UNSMIL has also 
documented the many ways in which the LCG poses a direct threat to 
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migrants’ lives by inter alia demonstrating reckless behavior, using firearms 
against migrants on boats and displaying physical violence (UNSMIL and 
OHCHR 2018). In the report, there are accounts of incidents, involving 
aggressive behavior against migrants and refugees, which ‘are not isolated’ 
(UNSMIL and OHCHR 2018). 

Regarding the awful conditions in detention centers, senior EU officials are 
aware of the crimes migrants face when detained in Libya. In November 
2017, Dimitri Avramopoulos, the EU’s Migration Commissioner, said that ‘we 
are all conscious of the appalling and degrading conditions in which some 
migrants are held in Libya’ (Human Rights Watch 2019). According to Human 
Rights Watch, he and other senior EU officials have repeatedly asserted that 
the EU wants to improve conditions in Libyan detention centers in recognition 
of grave and widespread abuses (Human Rights Watch 2019). However, 
interviews with detainees, detention center staff, Libyan officials, and 
humanitarian actors revealed that EU efforts to improve conditions and 
treatment in official detention centers have had a negligible impact (Human 
Rights Watch 2019). 

Besides the above reports from UN special rapporteurs, Frontex, and human 
rights organizations, the European Court of Human Rights (ECHR) also made 
clear its position to Italy regarding its policies towards Libya. In the case Hirsi 
Jamma and Others v. Italy, the Grand Chamber of the ECHR unanimously 
ruled that Italy’s push back operations intending to return migrants and 
refugees at sea to Libya amounted to a violation of the prohibition of torture 
and other inhuman or degrading treatment under Article 3 of the European 
Convention on the Protection of Human Rights and Fundamental Freedoms 
(ECHR) because Italy ‘knew or should have known’ that migrants and 
refugees would be exposed to treatment in breach of the ECHR in Libya 
(Euopean Court of Human Rights 2012). On the other hand, that judgement 
has not deterred EU member states to continue implementing the same 
practices. 

Conclusion

Nils Melzer detailed in his 2018 report that the widespread crimes against 
humanity committed against migrants in Libya have a causal connection to 
certain external policies (UNGA 2018, 16). The EU policies in Libya seem to 
fit that definition. By refusing search and rescue, and funding and training the 
LCG, EU agents are providing means for the commission of crimes against 
migrants in Libya. Therefore, criminal responsibility for crimes against 
humanity can emerge from those actions.
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The investigation into the situation in Libya by the Office of the Prosecutor of 
the ICC focused on the crimes against humanity of murder, imprisonment, 
torture, persecution, and other inhumane acts, allegedly committed by Libyan 
agents (Mann, Morena-Lax, and Shatz 2018). However, for the ICC to 
properly address the systematic and programmed design behind the crimes 
against migrants, it cannot do so without examining the role of the EU and its 
officials (Mann, Morena-Lax, and Shatz 2018). Any investigation that fails to 
consider the role of the EU will only address the consequences rather than 
the cause of migrant’s suffering (Mann, Morena-Lax, and Shatz 2018). Still 
today, almost on a weekly basis, we hear of incidents in the Central 
Mediterranean: European coastguards refusing to respond to distress calls at 
sea, leaving hundreds of people drifting at sea for several days, or secretly 
organizing privatized pushback operations to Libya (Migreurop 2020).

According to the case law and definitions of aiding and abetting, there is 
enough evidence to justify the emergence of individual criminal responsibility 
from the EU’s collaboration with Libya. However, that does not mean that the 
Prosecutor of the ICC would carry out the investigation. Under the Rome 
Statute, the ICC would not have jurisdiction to investigate if EU member 
states decided to investigate domestically. Moreover, the Prosecutor could, 
under Article 53, decide not to pursue the investigation if there are substantial 
reasons to believe that it would not serve the interests of justice, even after 
taking into account the gravity of the crime and interests of victims (ICC 
1998). If, on the other hand, the ICC decided to investigate EU officials, a 
wider scope and evidence would be taken into account, as well as other 
modes of liability, as described in Shatz and Branco’s communication to the 
Prosecutor of the ICC (Shatz and Branco 2019). 

Last but not least, as Mann, Moreno-Lax, and Shatz state, finding that 
‘European actors were involved in such crimes [...] would show that militia 
and trafficking agents are often working at the service (or for the ultimate 
benefit) of European principals, precisely for the purpose of preventing poor 
and black populations from access to European sources of wealth’ (Mann, 
Moreno-Lax and Shatz 2018). Including EU officials in the investigation would 
also set a precedent for other cases of ‘contactless control’ or border 
externalization policies, like those of Australia and the United States (Ferlick, 
Kysel and Podkul 2016), showing that those policies can be deemed active 
forms of abuse where the end effect is the same (Mann, Moreno-Lax and 
Shatz 2018). 
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Violations are No Longer 
Clandestine Operations

MEREDITH VEIT AND FLO STRASS

The quaint and weathered island of Lesvos (also known as Lesbos), located 
in the far east of the Aegean Sea, is the third-largest of all the Greek islands. 
Lesvos is now home to 11 million olive trees, 86,000 Greeks, and over 14,700 
asylum-seekers (Aegean Boat Report Data Studio 2020b; El-Rashidi 2019). 
Due to its physical proximity to Turkey, the island has a long history of 
transferred ownership – first the Anatolians, then the Byzantines, the 
Genoese, the Ottomans, and finally, the Greeks. An often-overlooked fact is 
that much of the current local population descends from refugees themselves, 
whose grandparents and great grandparents were forcibly displaced from 
Turkey in the aftermath of World War I. 

Since 2014, more than 1.2 million migrants fleeing war, violence, and persec-
ution have risked their lives crossing the northeast Mediterranean Sea en 
route to Europe, the majority of whom initially land on Lesvos (UNHCR 2020). 
They cross the deep and narrow strait on flimsy rubber dinghies – sometimes 
with duct-tape patchwork covering knife holes from previous crossings – 
typically carrying their lives on their backs, their children and babies, and a 
heavy-heart of tested faith, in utter contrast to their buoyant expectations. 

Although the channel is narrow, its waves are unforgiving. Over 1,674 people 
have drowned in the Eastern Mediterranean (IOM 2020) in the past decade, a 
great deal of whom fell mercy to the sea’s wrath when the humanitarian crisis 
first began over five years ago. Over recent years, the tides have turned for 
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the worse as those in power have become as merciless as the sea. Since the 
signing of the European Uunion (EU)-Turkey Deal, hundreds of lives have 
been senselessly lost, and hundreds more have gone missing due to the 
steady amplification of draconian, anti-migrant immigration policies. Civil 
society organizations, including Mare Liberum, have been documenting and 
advocating against the politicization of human lives for years, regardless of 
the political climate, but as the situation worsens, we need more help. We are 
dismayed to report that 2020 has been particularly worrisome – though not for 
the reasons one might assume – and we urge that it is imperative that the 
international community take a stronger stance against the unveiled violations 
of human rights taking place at the EU border. 

Mare Liberum is a non-profit human rights organization that monitors the 
Aegean Sea by boat along the EU-Turkey border. As a strong supporter of 
our goals, Sea-Watch e.V. donated what is now our ship at the beginning of 
2018, and we have been sailing the coast of Lesvos ever since. We primarily 
serve as an independent observer and deterrent for violations of human rights 
by state authorities. Mare Liberum conducts research to document the current 
situation at the European border and to draw public attention back to this 
forgotten site of tragedies.

Greece acts as a migratory buffer-zone for the rest of the continent and has 
been largely abandoned by the EU. While locals, especially fishermen, have 
been rescuers and harborers of the weary travellers in the past, over recent 
years, some locals have grown highly intolerant of the situation.1 Considering 
the economic effects of decreased tourism, high unemployment rates, and an 
increase in the rate of elderly poor, some are more vulnerable to absorbing 
the hate speech and false claims propagated by right-wing leaders such as 
Development Minister Adonis Georgiadis and Prime Minister Kyriakos 
Mitsotakis, who make statements like, ‘Afghans are not refugees’ and ‘93 
percent are illegal immigrants’. According to the United Nations High 
Commissioner for Refugees (UNHCR), the overwhelming majority of sea 
arrivals to Greece in 2019 – over 90 percent – were from conflict zones (Keep 
Talking Greece, 2019), and the UNHCR Representative in Greece, Philippe 
Leclerc, has had to appeal politicians to refrain from such speech, predicting 
that it would trigger hate against refugees and volunteers (Leclerc 2019). 
Since the start of 2020, these feelings of anguish and intolerance began to 
manifest into outright acts of violence. 

In January 2020, we witnessed thousands of anti-migrant islanders pouring 

1  It is important to note that some locals also report being reported by the police for 
trying to help or rescue asylum seekers, with threats of smuggling charges. There 
seems to be growing polarisation on the island. 
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into the downtown streets of Mytilene in protest, demanding, ‘We want our 
island back’. In February, local vigilantes began attacking the cars and homes 
of migrant aid workers and volunteers. In early March, the donation-based 
refugee school One Happy Family was burnt to the ground (Ng 2020). Right-
wing groups began showing up at beaches along the east coast to threaten 
and insult migrants as they arrived on Lesvos’ shores. Locals began 
distributing flyers directed at refugees that say, ‘Don’t come to our country, 
there is no money, we don’t want you’. The Pikpa camp, which hosts the most 
vulnerable groups, including families, victims of torture, and lesbian, gay, 
bisexual, trans, and intersex (LGBTI) people, began receiving threats. Two 
German photojournalists were beaten for documenting violence between 
locals and refugee rights activists. Cameras and phones of non-governmental 
organization (NGO) employees were taken and thrown to sea. The Mare 
Liberum ship was doused with kerosene and was nearly set ablaze with the 
crew still on board. The match was lit, but the crew was able to set sail and 
pull away from the port just in time. 

The effects of the pandemic took hold of the island towards the end of March 
2020, but a plague of anti-migrant sentiments had already been festering for 
years. Even before the virus outbreak, the Greek government had 
implemented ‘out of sight out of mind’ tactics to remove refugees from their 
field of vision – setting up remote, closed-off detention centers, orchestrating 
clandestine pushbacks at sea, and executing mass-deportations. COVID-19 
has closed borders across the globe, greatly fuelling nationalist agendas and 
furthering their respective ‘national security’ projects under the guise of 
reacting to a public health emergency. Lesvos, however, reached its tipping 
point before confinement measures were enacted. As a result, COVID-19 
measures are being used as a rationalization for plans that were already in 
place. When the world’s attention had been diverted elsewhere, the far-right 
Greek government was less afraid to take bolder actions. 

Since migratory flows have slowed, authorities are now chipping away at civil 
society’s capacity to monitor human rights violations, advocate for equality 
and justice, and even save human lives when coast guard ships act 
negligently. The situation has been dire for years, but the pandemic has been 
used as a flimsy justification for limiting civil society organization (CSO) 
oversight, segregating communities, and more openly violating international 
law. 

What is Happening at Sea?

At least 8,697 asylum seekers have arrived on Greek shores as of 16 August 
2020, which is a 66 percent decrease compared to 2019. This decrease can 
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largely be attributed to migrants having been stuck at border closures along 
their journey; and fear of contracting COVID-19 may be acting as a means of 
self-hindrance for continuing along migration routes. As eyewitnesses on the 
ground, we have no doubt that this is also a result of the increasingly 
aggressive pushbacks2 by the Greek authorities (Amnesty International 2020). 

In February 2020, Turkey’s President, Recep Tayyip Erdoğan, declared that 
he had opened his country’s borders for all migrants to cross into Europe. 
Erdoğan announced that Turkey could no longer support the estimated four 
million migrants that are currently residing within its borders (Stevis-Gridneff 
and Kingsley 2020). In response, on 1 March 2020 Greece suspended all 
asylum application procedures for arrivals coming from Turkey (HRW 2020a) 
and began further militarizing the Aegean Sea. According to reports by local 
media outlets, ‘more than 50 Hellenic Coast Guard vessels’ were deployed ‘in 
the eastern Aegean, along with 10 Navy vessels and 24 land, air, and sea 
craft provided by the European Union’s border monitoring agency Frontex’ 
(Souliotis and Georgiopoulou 2020). Our crew has noticed an increase in 
drone and helicopter presence. Many human rights organizations have been 
reporting a spike in violent pushbacks of migrants arriving in Greece via both 
land and sea (Bathke 2020; Cullum 2020; Deeb 2020; HRW 2020b). While 
there have been many testimonials of clandestine pushbacks in the past – 
even in 2013, pre-dating the media-acclaimed ‘refugee crisis’ (Pro Asyl 2013) 
– these illegal operations have now more openly become standard procedure, 
without regard to their illegality in the eyes of customary international human 
rights law. 

As explained by one of the human rights activists currently aboard the Mare 
Liberum ship, 

the fear of perishing at sea and the fear of being violated at 
sea increased tenfold in 2020. Before, migrants were afraid of 
the sea itself, but now, they are afraid of the violent human 
behaviour at sea.

2  According to the European Convention of Human Rights: ‘Push-backs are a set of 
state measures by which refugees and migrants are forced back over a border – 
generally immediately after they crossed it – without consideration of their individual 
circumstances and without any possibility to apply for asylum or to put forward 
arguments against the measures taken. Push-backs violate – among other laws – the 
prohibition of collective expulsions stipulated in the European Convention on Human 
Rights.’ (ECCHR 2020).

https://www.ecchr.eu/en/glossary/push-back/
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Coast Guard practices of cruelty, violence, and humiliation

The purpose of any coast guard during peacetime is to carry out the 
enforcement of maritime law and the protection of life and property at sea. 
Under maritime law, it is the responsibility of the closest able vessel to ‘render 
assistance and rescue those in distress at sea without any regard to their 
nationality, status, or the circumstances in which they are found’ (IMO, ICS, 
and UNHCR 2020), which also applies to coast guard ships. Yet, to date, 
migrants continually testify to the violence they endure from the authorities 
that are tasked with saving them. They face a great risk of having their 
personal belongings thrown into the water by the coast guard, being 
physically injured by beatings, and being intentionally humiliated. The coast 
guard has become even more virulent since live videos have been posted on 
social networks showcasing these aggressions. Testimonials from recent 
arrivals have told our crew about how migrants have been stripped naked for 
body searches and sent back to sea in their underwear with no means of 
communication to call for help. 

New pushback methods and public acceptance of refoulement  

Fear of migrants bringing COVID-19 to the island has greatly facilitated the 
acceptance of immediate expulsion strategies. The Greek government has 
touted an approach of ‘aggressive surveillance and deterrence’ of migration 
without fully specifying what these methods will entail (The National Herald 
2020). According to several reports from asylum-seekers over the past few 
years, the coast guard has been using unsafe pushback techniques, such as 
creating waves to further distress a migrant vessel, destroying or removing 
the dinghy engine to leave it floating at sea, firing bullets to deflate the dinghy 
itself, and even towing boats back across the unmarked ‘border’ line to be 
picked up by the Turkish Coast Guard and brought back to Turkey.

These operations, however, were always carried out in secret. The coast 
guard agents tried to destroy evidence by tossing migrants’ cell phones into 
the sea, and they wore wear black ski masks and orchestrated the pushbacks 
by night. In some cases, it has been reported that the authorities confiscated 
all phones from the migrants. But now, it seems the virus is enough of an 
excuse to flagrantly exercise pushbacks using the boldest of colors. There 
have been numerous incidents where the Hellenic Coast Guard has forced 
refugees to board unsafe, orange tent-like life rafts at sea, or even after 
migrants have already arrived on the Greek islands, to then set them loose 
and leave them adrift at sea. 
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One of the best-documented life raft pushbacks happened on 28 April 2020. 
That day, people (including three children, four women, and 15 men) arrived 
on the Greek island of Samos, which is about 130 kilometers south of Lesvos. 
Instead of being brought to one of the refugee camps on the island, they were 
forced to board the Hellenic Coast Guard vessel, only to be taken back out to 
sea and stranded amongst the waves. A Turkish Coast Guard vessel was 
present as well, but only rescued the people in the life raft the next morning 
(Aegean Boat Report 2020b). Since March 2020, at least 1,336 people have 
been forced into life rafts by the Greek coast guard and left helplessly at sea 
(ABR 2020d; Kingsley and Shoumali 2020).3 These are not isolated incidents. 
The Greek government denies that they are doing anything illegal (Hellenic 
Republic Ministry of Migration and Asylum 2020). In fact, the Greek Minister 
of Migration and Asylum, Notis Mitarachi, has boasted about how few arrivals 
have arrived on Lesvos recently without mentioning their tactics of 
abandoning men, women, and children at sea (ABR 2020d). 

Once migrants are brought back or float back to Turkey, they are then likely to 
be sent to unsanitary, overcrowded Turkish prisons that are mal-equipped for 
combating the COVID-19 outbreak. Crossing the sea has never been riskier. 

Frontex and the North Atlantic Treaty Organization (NATO) are present and 
watching these pushbacks. They neither rescue people from these floating 
tents nor actively push them back, but rather stand aside and observe silently. 
When asylum seekers are directly pushed back, they are not able to exercise 
their right to apply for asylum. Greece is not only in violation of the European 
Convention of Human Rights and the Charter of Fundamental Rights of the 
European Union, but also the international agreement on non-refoulement 
and the prohibition of collective deportations. Greece is actively putting 
refugees in perilous and inhumane situations, and the EU, as well as the 
United States, the United Kingdom, and other NATO member countries are 
acting as bystanders, and even accomplices due to the fact that they are 
actively not participating in human rights investigations. As governments work 
to further prevent human rights monitoring and watchdog NGOs, who will 
spearhead the investigations on the migrants’ behalf? 

Inhibiting and suspending NGO operations

NGOs are increasingly less able to intervene and prevent these human rights 
violations from taking place because their physical access to the spaces 
where incidents are occurring has been restricted. There are a select number 

3  This number is in consideration of the New York Times’ report from 14 August, as 
well as the reports from Aegean Boat Report from mid-August to September. What 
year?
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of organizations, including Mare Liberum, Refugee Rescue, and Lighthouse 
Relief, that are alert and ready to respond to the sighting of an incoming 
migrant boat, working to assure everyone’s safety. All organizations are 
required to report any first sightings to the Hellenic Coast Guard, which is 
charged with oversight of the Greek sea. In the past, it was more likely that 
the Hellenic Coast Guard would safely take the migrants to shore, especially 
while under the watchful eye of civil society. However, it is now more likely 
that they will perform a pushback, no matter who is watching. The Hellenic 
Coast Guard continues to violate human rights with unbridled confidence and 
impunity; they have not been given any incentives to abide by the law. 

Meanwhile, human rights NGOs are being strong-armed into halting or even 
suspending their operations. On 19 August 2020, Mare Liberum (2020) 
received yet another detention order to prevent the crew from carrying out its 
human rights mandate, which is the third legal battle brought against us – 
even after winning the past two in court. ‘We are furious and won’t accept the 
blockade of our mission for solidarity and human rights’, says Hanno 
Bruchmann, board member of Mare Liberum. These lawsuits are meant to 
drain small, donation-based non-profits like Mare Liberum of their financial 
capacity to fulfil their missions, as well as further criminalize those that aim to 
protect solidarity and human dignity. 

On 29 August 2020, Refugee Rescue (2020) announced that it has also been 
forced to suspend its operations after five years of providing lifesaving search 
and rescue operations for people crossing the Aegean Sea to the northern 
shore of Lesvos. The NGO’s press release cites criminalization as the main 
trigger for the need to cease its aid work: ‘Unacceptably, the rising 
criminalization of humanitarian organizations in Lesvos and growing hostilities 
now pose an irrefutable threat to our staff, assets, and work – and we cannot 
in good conscience continue to operate if we cannot guarantee the safety of 
our team. Additionally, the unchecked impunity with which authorities now 
work has created a situation where we no longer trust that they will allow us 
to launch our independent rescue boat, Mo Chara. Make no mistake: our 
decision to suspend operations for the foreseeable future does not in any way 
mean that search and rescue is not still imminently needed off the North 
Shore of Lesvos. In fact, human rights violations on the Aegean have only 
intensified in the past few months – from authorities leaving people stranded 
at sea for hours, to illegal pushbacks on Greek waters – which have all made 
the journey from Turkey to Greece more perilous than ever for those seeking 
refuge’ (Refugee Rescue 2020).

If the Hellenic Coast Guard is actively putting lives in danger, if NATO and 
Frontex continue to remain silent, and if human rights NGOs are unable to 
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operate, what is preventing the Aegean Sea from becoming a more populous 
graveyard? And even more pressing of a question, how flawed is European 
domestic and foreign policy that humanitarian and human rights organizations 
are so desperately needed in the Aegean Sea? Why are resource-strapped 
non-profits filling the shoes of governments in protecting the most vulnerable 
in order to allow for a more prosperous society for all? We all need to be 
demanding more of our leaders. In a democracy, we have the power to put an 
end to government-funded xenophobia.  

What is Happening on Land?

Inhumane activity is being reported at sea, and unfortunately the same can 
be said for the management of asylum-seekers on land. If and when asylum-
seekers do make it to Lesvos’ shores, processing procedures have been 
greatly altered due to the pandemic. While the low number of COVID-19 
cases thus far on the island have been attributed to Greece’s containment 
attempts, it is critical to note that not all lives are being held at equal value 
when quarantine measures are implemented. A spokesperson for the 
European Commission has noted, ‘Quarantine and isolation measures must 
be applied in a reasonable, proportionate, and non-discriminatory manner. 
We have provided significant financial and operational support to member 
states, including Greece, to fight the coronavirus, and stand ready to provide 
further support if needed’, but it is ultimately at the discretion of the Greek 
government to follow through with a human rights centric emergency 
response plan (Macej Kaczyński 2020). Rather than protecting the health of 
everyone, the Greek government is acting with distinction for how migrant 
lives and Greek lives are prioritized through its COVID-19 containment 
measures. 

Discriminatory and unsafe quarantine practices 

Beginning in late March 2020, the UNHCR and Greek police began setting up 
informal ‘wild’ beach camps at the landing sites where migrants would touch 
shore. These camps have no infrastructure, no access to running water, no 
toilets, and no showers. Since May 2020, people who have arrived in the 
north of Lesvos have been brought to ‘Megala Therma’, a temporary 
quarantine camp in the north, and those who arrive in the east and southeast 
are brought to the quarantine area of Kara Tepe. Both of these more ‘formal’ 
quarantine stations lack running water, sanitary facilities, medicine, and 
electricity. The loose policy has been that new-arrivals quarantine for two 
weeks before being transferred to Moria, however, some people have 
asserted, particularly from Megala Therma, that they are confined in these 
conditions for over a month. 
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While the UNHCR and Greek government may argue that they are working 
with limited resources to combat what could be an incredibly deadly situation, 
there is no justification for the reckless, indiscriminate mixing of potentially 
COVID-19-positive and tested-negative asylum-seekers. There is little or no 
separation between those who tested negative but remain in quarantine and 
the new arrivals that may be carrying the virus, which unnecessarily puts 
additional lives at extreme risk considering the quarantine camp’s sordid 
conditions. The UNHCR protection unit added a line in the accommodation 
referral form for new arrivals to self-report any conditions that coincide with 
COVID-vulnerability, but there are no indications that this data collection is 
being used to improve preventative health protection for new-arrivals in 
practice. According to a contact we have from Médecins Sans Frontières 
(MSF), the hospitals on Lesvos are equipped with a total of 11 ventilators, 
none of which are provisioned for the camps. Would the hospitals be 
prepared to care for 60–100 cases from quarantined new-arrivals at any given 
time?

The double standard for implementing an effective quarantine response is 
duly noted by Lesvos’ treatment of those arriving by dinghy versus those 
arriving by plane. During the strictest phase of the COVID-19 lockdown, 
everyone who entered Greece through the airport were immediately tested 
and received free accommodation and food until the test results arrived 
(Greek City Times 2020). 

Restricting migrants’ movement: Locking down Moria

Considering that the island’s largest refugee camp, Moria, was built to hold 
3,000 people, over 13,000 migrants have been forced to set up their tents in 
the peripheral area (referred to as the Olive Grove) in order to access what 
little goods and services are provided by shortlisted and government-
approved NGOs. Certain travel and movement restrictions have been 
exclusively implemented for migrants, to the extent that those living in or 
around the camps have been rounded-up and herded closer together into an 
enclosed Moria. A team of volunteer lawyers from the organization Legal 
Centre Lesvos (2020a) noted that since 19 March 2020, migrants must obtain 
written permission from police or a security authority in order to leave the 
Moria or Kara Tepe refugee camps. On 30 March 2020, they posted on social 
media the following:

Across Greece, those leaving their place of residence must 
carry a paper or send an SMS that indicates – from a set of 
reasons, including personal exercise, visiting the bank or going 
to the supermarket – why they are outside the house. Yet 
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reasons that are valid across the country are, unsurprisingly, 
abandoned in favour of far stricter rules for migrants...Only one 
member of each family can leave the camps per week, a 
measure that is strictly enforced – despite the fact that no such 
restriction exists for people living in towns and cities across 
Greece. Those without written permission will be blocked from 
leaving by police – either at the camps’ exits, or at checkpoints 
on the roads that lead to the city of Mytiline – and will not be 
able to board public buses. An increased number of police 
units have been deployed around the camps to enforce these 
restrictions. 

Locking down the camp has been posed as a necessary means of containing 
virus transmission rates, out of fear that new arrivals will bring COVID-19 with 
them, but in complete disregard for the social distancing needs of the camp’s 
inhabitants. Most unfortunately, within the camp, not much has changed in 
regards to quotidian health and safety standards. Depending on the part of 
Moria in which one lives, refugees must share a toilet with 50–500 people. 
Social distancing is impossible when living in a tent with up to 12 other 
people, and when it is mandatory to go outside and wait in long lines in order 
to shower or receive daily meals. Attempting to fill the void of a properly 
implemented response, a group of refugees self-organized to create the 
‘Corona Awareness Team’ to spread information about the virus and distribute 
masks. 

From the start of the pandemic, the World Health Organization and United 
States Centers for Disease Control (2020) have made it clear that high 
concentrations of people within confined living spaces increases the 
likelihood of the virus spreading. According to an analysis by the International 
Rescue Committee (2020), the living conditions in camps such as Moria will 
prove to be more disastrous than the infamous Diamond Princess cruise ship 
case, where the transmission rate of the virus was four times faster than in 
Wuhan at the peak of the outbreak. Not only is the Moria camp over eight 
times more densely populated than the Diamond Princess, but there is little 
access to clean water, showers, toilets, and overall poor hygiene conditions 
and access to quality healthcare in displacement camps.

As many have feared, the first COVID-19 case from within Moria camp was 
just detected on 2 September 2020, and the entire camp will be under 
complete lockdown for the coming 14 days, meaning entry and exit will be 
prohibited (Panoutsopoulou 2020). This news comes approximately one 
month after MSF (2020) was forced to close their COVID-19 containment 
center within Moria. Local authorities imposed fines with potential criminal 
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charges, citing urban planning regulations within an overpopulated Greek-run 
refugee camp that has had barely any planning in its development and 
maintenance. On 3 September 2020, the Greek Ministry of Immigration and 
Asylum announced that it will build a fence around Moria, costing €854,000, 
which will be immediately commissioned and completed within two months 
(ABR 2020c). COVID-19 has finally given Greece’s far-right administration the 
excuse it needs to create the closed, highly-surveilled detention center for 
which it has been pushing since the elections.

Fear-mongering against the migrant populations

The Greek government has cited COVID-19 as a rationale for further 
investing in closed detention centers instead of migrant camps on the islands 
of Lesvos and Chios, feeding the vilified narrative that asylum-seekers are 
spreading the virus to local communities, even though these claims lack 
evidence (Trilling 2020). Certain nationalist politicians have never been shy 
about demonizing asylum-seekers, calling them ‘cockroaches’, for example, 
and now their stigmatization is being pegged to the spread of the virus 
(Sunderland and Williamson 2013). The public fear of infection is bringing out 
the racist undertones within local communities that may have always been 
wary about Lesvos’ transition to becoming a transitory hotspot. Residents of 
Moria have reported to us that they are experiencing microaggressions and 
racism more frequently. For example, even after being granted permission to 
go to the supermarket, a storeowner will prevent them from entering the store. 

‘They are seen and treated as pariahs who can bring the virus to the island’, 
reports an activist from Mare Liberum. The International Organization for 
Migration has warned that growing discrimination against migrants only 
impedes efforts to tackle the pandemic, as exclusion of any group from 
receiving the necessary goods and services will only prolong the virus’ 
lifespan (UN Department of Global Communications 2020). In actuality, many 
of the cases that arrived in Lesvos were brought by Europeans coming from 
mainland Greece (Macej Kaczyński 2020). It was not until mid-August 2020 
that the first migrant boat containing passengers with positive cases arrived in 
Lesvos. 

Short and Long Term Implications 

The measures being enforced on land and sea are not meant to protect the 
most vulnerable groups and save migrant lives. Rather, Greece is more 
focused on opening up to Europeans and re-starting the economy as quickly 
as possible. Restrictions on migrants’ freedom of movement, the repression 
of solidarity NGOs, and the quelling of social movements will be difficult to 
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undo. Migrants continue to be constricted and confined within the camp with 
only 70 permissions to leave the area being granted each day for a migrant 
population of over 13,000 (Legal Centre Lesvos 2020b). Meanwhile, tourist 
travel to the island began again on 1 July 2020, and without a vaccine, the 
risk of someone from Moria contracting the virus remains high (GTP 2020).4 
NGOs, particularly those that conduct human rights monitoring and migrant 
rescue operations, have been pressured to completely shut down their 
operations and stop any new volunteers from arriving to the island. Solidarity 
organizations are shrinking in size and capabilities, leaving asylum-seekers 
even more exposed while aid institutions are running at less-than-full capacity 
due to the pandemic. 

The short-term impacts have proven to be swift and harsh, evidenced by the 
violent pushbacks taking place at sea. We are already seeing a hardening 
public discourse against migrants, which is having a tangible impact on the 
processing of identification documents and visas. Work visas for migrants 
have practically come to a halt, and the resettlement of refugees and asylum-
seekers in third countries is becoming more difficult (SchengenVisaInfo 
2020). There are more than 40,700 people applying for refugee status on the 
collection of Aegean islands, and thus far the European Commission has 
announced that 10 member states have agreed to accept the relocation of 
1,600 children and teenagers from Greece (EU Commission Spokesperson’s 
Service 2020). Greece has relocated about 13,657 people to camps on 
mainland Greece (Aegean Boat Report Data Studio 2020a), which provides 
little solace when coupled with the announcement that it plans to expel 11,000 
refugees from government housing (Cossé 2020).

An immediate concern of Greece’s COVID-19 response, perhaps the most 
overlooked, is the immense mental and physical impact that these extreme 
conditions of vulnerability and uncertainty have had on asylum-seekers. Mare 
Liberum has conducted numerous interviews with both long-standing Moria 
residents, as well as new arrivals to Lesvos, and all have experienced 
heightened stress, fear, and dejection. Social spaces where migrants can 
meet, socialize, and separate themselves from the horrors of the camp are 
now inaccessible. Any slight hint of normalcy amidst the exceptional life of an 
asylum seeker has now dissipated. The street-taverna right outside the camp 
gates where they could buy a cup of tea is now closed. The barbershop at the 
NGO-run recreation center is closed. It is more difficult to escape to immerse 
oneself in nature and breathe the fresh air. Children who were able to secure 
a coveted seat in a classroom will now go another year without education, 
seeing as most teachers were ex-patriate volunteers. The despair of further 

4  Based on European Union guidelines, Greece was allowed to open its borders 
again for all types of air travel coming from EU states (GTP 2020).
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prolonged asylum proceedings to determine one’s legal status can prove 
dismal. They are stuck inside the camp, and inside their own minds, without 
proper mental health care. 

It is also critical to remember the under-reported, gendered impacts of 
confinement in a refugee camp. When tensions are high, women may find 
themselves at greater risk of emotional, physical, and sexual abuse; and as 
reported by UN Women, domestic violence helplines and shelters across the 
world are reporting rising calls for help during the pandemic (Mlambo-Ngcuka 
2020). The current confinement measures are further isolating migrant 
women from the people and resources that can best help them, further 
enclosing them in close quarters with their assailants. 

One of the long-term impacts may be that more people will be forced to take 
dangerous routes, such as attempting longer or more treacherous passages 
across the Aegean Sea. Perhaps COVID-19 will further restrict the formal 
means by which refugees can seek protection and prosperity, and more 
people will be driven to impetuosity. As Erol Yayboke, deputy director at the 
Center for Strategic and International Studies wrote at the start of the 
pandemic, ‘When combined, the economic, inequality, political, and displa-
cement-related implications [of COVID-19] will only increase desperation at a 
time when fewer migration pathways exist. In such a scenario, those feeling 
compelled to move will do so increasingly using smugglers, traffickers, and 
other illicit groups. Migration will be increasing in and among developing 
countries with weaker health systems and rule of law’.

In the aftermath of crises, governments can garner more political will to 
exercise greater control for the purpose of protecting national security, or in 
this case, public health. Lesvos uniquely sits at the crossroads of a public 
health crisis, a humanitarian crisis, and a highly militarized border zone. 
Depending on how the EU and the rest of the world reacts to Greece’s 
choices on its emergency relief response, we fear the normalization of 
taxpayer spending on a permanently hyper-militarized border patrol, the 
construction of dehumanizing and degrading closed detention facilities, as 
well as prolonged restrictions on access to sites for watchdog organizations.  

If the Greek islands are closing down legitimate operations for both human-
itarian assistance and human rights monitoring efforts, a sharp decline in 
transparency and all of its compounding effects will likely take a large toll on 
migrants and EU citizens alike. Rule of law is already gravely suffering, which 
is heart-wrenching to see knowing that Europe has the most advanced 
mechanisms and institutions for human rights anywhere in the world to date. 
What does this mean for accountability both in Europe and around the world? 
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To quote Albert Einstein, ‘The world is a dangerous place, not because of 
those who do evil, but because of those who look on and do nothing’. 

Conclusion

How Greece handles the first Moria COVID-19 case today and the ongoing 
pandemic will determine the spirit and soul of the island for years to come. 
The government must act now, pooling resources, knowledge, and assistance 
from the local, national, regional, and international community to protect the 
population of Lesvos no matter what their skin color, background, or 
citizenship status. If we have learned anything from this pandemic, it is that 
the virus does not discriminate. People do. Politics does. And because of that, 
many more innocent lives are needlessly lost.

We are calling on the community of Lesvos, the nation of Greece, the 
European Union, the United Nations, and the larger international community, 
to step-up and embody the values that we have established in our founding 
documents, treaties, and charters. As Germany holds the Presidency of the 
Council of the European Union for 2020, and touts the motto, ‘Together for 
Europe’s recovery’, we are calling on the institution to take their role seriously 
and rectify the systemic issues that are preventing the EU from coming out of 
this pandemic as a more prosperous and equitable union. As Angela Merkel 
(2020) states, ‘This motto is directed at us all… For Europe can only be 
strong if people have good prospects for the future, if they can see how 
important Europe is for them personally, and if they are committed to the 
European idea’. Now more than ever, we need to actively work towards re-
building a society in which inclusion, tolerance, justice, solidarity, and non-
discrimination prevail. We have a shared responsibility for how these human 
lives are being treated. Let the EU know that we, as a global community, will 
not stand for the degradation of human dignity taking place along its borders.
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Figures

Figure 1: The scene after a boat of asylum seekers arrives on Lesvos during 
the COVID-19 pandemic. Non-governmental organizations are no longer able 
to participate in the assurance of a safe landing or clean-up efforts once the 
asylum seekers are transported away from the shoreline. Source: Mare 
Liberum (2020).

Figure 2: Lesvos is an island located in the Aegean Sea between Greece and 
Turkey. There are only about 10 kilometers between them at its closest point. 
Source: Mare Liberum (2020).
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Figure 3: A volunteer and activist from Mare Liberum watches the shoreline 
for asylum-seekers travelling to Lesvos in inflatable rafts (dinghies). Source: 
Mare Liberum (2020).

 

Figure 4: The number of asylum seeker arrivals from 1 January 2020 to 16 
August 2020. Source: UNHCR Statistics Portal (2020).
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Figure 5: The number of asylum seeker arrivals from 1 July 2019 to 16 
August 2020. Source: UNHCR Statistics Portal (2020).

Figure 6: Flyers on the importance of hygiene in combating COVID-19 at 
Moria camp. Source: Mare Liberum (2020).
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Figure 7: One of the ‘wild’ beach camps set-up to quarantine new arrivals on 
Lesvos. Source: Mare Liberum (2020).
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